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makes such an inquiry shall disclose
orally or in writing, at the time the information is requested, that:
(i) The applicant will not be required
to provide the information;
(ii) The creditor is requesting the information to monitor its compliance
with the Federal Equal Credit Opportunity Act;
(iii) Federal law prohibits the creditor from discriminating on the basis of
this information, or on the basis of an
applicant’s decision not to furnish the
information; and
(iv) If applicable, certain information
will be collected based on visual observation or surname if not provided by
the applicant or other person.
(2) Sex. An applicant may be requested to designate a title on an application form (such as Ms., Miss, Mr.,
or Mrs.) if the form discloses that the
designation of a title is optional. An
application form shall otherwise use
only terms that are neutral as to sex.
(c) Information about a spouse or
former spouse—(1) General rule. Except
as permitted in this paragraph, a creditor may not request any information
concerning the spouse or former spouse
of an applicant.
(2) Permissible inquiries. A creditor
may request any information concerning an applicant’s spouse (or
former spouse under paragraph (c)(2)(v)
of this section) that may be requested
about the applicant if:
(i) The spouse will be permitted to
use the account;
(ii) The spouse will be contractually
liable on the account;
(iii) The applicant is relying on the
spouse’s income as a basis for repayment of the credit requested;
(iv) The applicant resides in a community property state or is relying on
property located in such a state as a
basis for repayment of the credit requested; or
(v) The applicant is relying on alimony, child support, or separate maintenance payments from a spouse or
former spouse as a basis for repayment
of the credit requested.
(3) Other accounts of the applicant. A
creditor may request that an applicant
list any account on which the applicant is contractually liable and to provide the name and address of the per-

son in whose name the account is held.
A creditor may also ask an applicant
to list the names in which the applicant has previously received credit.
(d) Other limitations on information requests—(1) Marital status. If an applicant applies for individual unsecured
credit, a creditor shall not inquire
about the applicant’s marital status
unless the applicant resides in a community property state or is relying on
property located in such a state as a
basis for repayment of the credit requested. If an application is for other
than individual unsecured credit, a
creditor may inquire about the applicant’s marital status, but shall use
only the terms married, unmarried, and
separated. A creditor may explain that
the category unmarried includes single, divorced, and widowed persons.
(2) Disclosure about income from alimony, child support, or separate maintenance. A creditor shall not inquire
whether income stated in an application is derived from alimony, child support, or separate maintenance payments unless the creditor discloses to
the applicant that such income need
not be revealed if the applicant does
not want the creditor to consider it in
determining the applicant’s creditworthiness.
(3) Childbearing, childrearing. A creditor shall not inquire about birth control practices, intentions concerning
the bearing or rearing of children, or
capability to bear children. A creditor
may inquire about the number and
ages of an applicant’s dependents or
about dependent-related financial obligations or expenditures, provided such
information is requested without regard to sex, marital status, or any
other prohibited basis.
(e) Permanent residency and immigration status. A creditor may inquire
about the permanent residency and immigration status of an applicant or any
other person in connection with a credit transaction.
§ 1002.6 Rules concerning evaluation
of applications.
(a) General rule concerning use of information. Except as otherwise provided in
the Act and this part, a creditor may
consider any information obtained, so
long as the information is not used to
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(5) Income. A creditor shall not discount or exclude from consideration
the income of an applicant or the
spouse of an applicant because of a prohibited basis or because the income is
derived from part-time employment or
is an annuity, pension, or other retirement benefit; a creditor may consider
the amount and probable continuance
of any income in evaluating an applicant’s creditworthiness. When an applicant relies on alimony, child support,
or separate maintenance payments in
applying for credit, the creditor shall
consider such payments as income to
the extent that they are likely to be
consistently made.
(6) Credit history. To the extent that a
creditor considers credit history in
evaluating the creditworthiness of
similarly qualified applicants for a
similar type and amount of credit, in
evaluating an applicant’s creditworthiness a creditor shall consider:
(i) The credit history, when available, of accounts designated as accounts that the applicant and the applicant’s spouse are permitted to use or
for which both are contractually liable;
(ii) On the applicant’s request, any
information the applicant may present
that tends to indicate the credit history being considered by the creditor
does not accurately reflect the applicant’s creditworthiness; and
(iii) On the applicant’s request, the
credit history, when available, of any
account reported in the name of the applicant’s spouse or former spouse that
the applicant can demonstrate accurately reflects the applicant’s creditworthiness.
(7) Immigration status. A creditor may
consider the applicant’s immigration
status or status as a permanent resident of the United States, and any additional information that may be necessary to ascertain the creditor’s
rights and remedies regarding repayment.
(8) Marital status. Except as otherwise
permitted or required by law, a creditor shall evaluate married and unmarried applicants by the same standards;
and in evaluating joint applicants, a
creditor shall not treat applicants differently based on the existence, absence, or likelihood of a marital relationship between the parties.

discriminate against an applicant on a
prohibited basis. The legislative history of the Act indicates that the Congress intended an ‘‘effects test’’ concept, as outlined in the employment
field by the Supreme Court in the cases
of Griggs v. Duke Power Co., 401 U.S. 424
(1971), and Albemarle Paper Co. v.
Moody, 422 U.S. 405 (1975), to be applicable to a creditor’s determination of
creditworthiness.
(b) Specific rules concerning use of information. (1) Except as provided in the
Act and this part, a creditor shall not
take a prohibited basis into account in
any system of evaluating the creditworthiness of applicants.
(2) Age, receipt of public assistance. (i)
Except as permitted in this paragraph,
a creditor shall not take into account
an applicant’s age (provided that the
applicant has the capacity to enter
into a binding contract) or whether an
applicant’s income derives from any
public assistance program.
(ii) In an empirically derived, demonstrably and statistically sound, credit
scoring system, a creditor may use an
applicant’s age as a predictive variable,
provided that the age of an elderly applicant is not assigned a negative factor or value.
(iii) In a judgmental system of evaluating creditworthiness, a creditor may
consider an applicant’s age or whether
an applicant’s income derives from any
public assistance program only for the
purpose of determining a pertinent element of creditworthiness.
(iv) In any system of evaluating creditworthiness, a creditor may consider
the age of an elderly applicant when
such age is used to favor the elderly applicant in extending credit.
(3) Childbearing, childrearing. In evaluating creditworthiness, a creditor
shall not make assumptions or use aggregate statistics relating to the likelihood that any category of persons will
bear or rear children or will, for that
reason, receive diminished or interrupted income in the future.
(4) Telephone listing. A creditor shall
not take into account whether there is
a telephone listing in the name of an
applicant for consumer credit but may
take into account whether there is a
telephone in the applicant’s residence.
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(9) Race, color, religion, national origin,
sex. Except as otherwise permitted or
required by law, a creditor shall not
consider race, color, religion, national
origin, or sex (or an applicant’s or
other person’s decision not to provide
the information) in any aspect of a
credit transaction.
(c) State property laws. A creditor’s
consideration or application of state
property laws directly or indirectly affecting creditworthiness does not constitute unlawful discrimination for the
purposes of the Act or this part.

cept as provided in this paragraph, a
creditor shall not require the signature
of an applicant’s spouse or other person, other than a joint applicant, on
any credit instrument if the applicant
qualifies under the creditor’s standards
of creditworthiness for the amount and
terms of the credit requested. A creditor shall not deem the submission of a
joint financial statement or other evidence of jointly held assets as an application for joint credit.
(2) Unsecured credit. If an applicant
requests unsecured credit and relies in
part upon property that the applicant
owns jointly with another person to
satisfy the creditor’s standards of creditworthiness, the creditor may require
the signature of the other person only
on the instrument(s) necessary, or reasonably believed by the creditor to be
necessary, under the law of the state in
which the property is located, to enable the creditor to reach the property
being relied upon in the event of the
death or default of the applicant.
(3) Unsecured credit—community property states. If a married applicant requests unsecured credit and resides in a
community property state, or if the applicant is relying on property located
in such a state, a creditor may require
the signature of the spouse on any instrument necessary, or reasonably believed by the creditor to be necessary,
under applicable state law to make the
community property available to satisfy the debt in the event of default if:
(i) Applicable state law denies the applicant power to manage or control sufficient community property to qualify
for the credit requested under the
creditor’s standards of creditworthiness; and
(ii) The applicant does not have sufficient separate property to qualify for
the credit requested without regard to
community property.
(4) Secured credit. If an applicant requests secured credit, a creditor may
require the signature of the applicant’s
spouse or other person on any instrument necessary, or reasonably believed
by the creditor to be necessary, under
applicable state law to make the property being offered as security available
to satisfy the debt in the event of default, for example, an instrument to
create a valid lien, pass clear title,

§ 1002.7 Rules concerning extensions
of credit.
(a) Individual accounts. A creditor
shall not refuse to grant an individual
account to a creditworthy applicant on
the basis of sex, marital status, or any
other prohibited basis.
(b) Designation of name. A creditor
shall not refuse to allow an applicant
to open or maintain an account in a
birth-given first name and a surname
that is the applicant’s birth-given surname, the spouse’s surname, or a combined surname.
(c) Action concerning existing open-end
accounts—(1) Limitations. In the absence
of evidence of the applicant’s inability
or unwillingness to repay, a creditor
shall not take any of the following actions regarding an applicant who is
contractually liable on an existing
open-end account on the basis of the
applicant’s reaching a certain age or
retiring or on the basis of a change in
the applicant’s name or marital status:
(i) Require a reapplication, except as
provided in paragraph (c)(2) of this section;
(ii) Change the terms of the account;
or
(iii) Terminate the account.
(2) Requiring reapplication. A creditor
may require a reapplication for an
open-end account on the basis of a
change in the marital status of an applicant who is contractually liable if
the credit granted was based in whole
or in part on income of the applicant’s
spouse and if information available to
the creditor indicates that the applicant’s income may not support the
amount of credit currently available.
(d) Signature of spouse or other person—(1) Rule for qualified applicant. Ex-
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