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By Colleen M. Svelnis, J.D.

A coalition of 33 state attorneys general have sent a letter to the Consumer Financial Protection Bureau and
Acting Director Mick Mulvaney to ensure continued protection for military servicemembers against predatory
lenders under the Military Lending Act (MLA). The attorneys general urged the CFPB to reconsider its reported
decision to stop ensuring that examining lenders are complying with the MLA. The MLA, enacted in 2006,
protects military service members and their families against exploitative lenders and loans so that service
members are not overburdened with debt. The AG’s letter requested that the Bureau continue protecting military
servicemembers against predatory lenders.

The letter expressed concern about recent reports that the CFPB will no longer ensure that lenders are
complying with the MLA as part of its regular, statutorily mandated supervisory examinations, stating that such a
move would "significantly harm the servicemembers who live and work in our states and that it would be contrary
to the CFPB’s statutory mandate." According to the letter, "Protection of our nation’s servicemembers against
financial exploitation is a bedrock tenet of federal consumer financial protection law."

Additionally, the letter asserts that the CFPB would be "failing to abide by its statutorily mandated duty" to
enforce the MLA if it interprets the Bureau’s examination authority to preclude reviewing lenders’ compliance with
the MLA.

The attorneys general claim that eliminating the MLA from the subjects covered by CFPB examinations is
contrary to several of the principles that Mulvaney has laid out for the CFPB. The letter states that such a
proposal "would result in significant added costs on servicemembers without providing examined entities
meaningful regulatory relief." The letter further asserted that by eliminating the proactive examination of
compliance to correct problems before they affect servicemembers would limit the CFPB’s protection of
servicemembers to reactive enforcement when servicemembers submit complaints.

Bureau should "do its job." New York Attorney General Barbara D. Underwood released a statement asserting
that "servicemembers and their families should not have to worry about being deceived by predatory lenders,
and the CFPB must do its job and continue protecting them from potential financial harm." Illinois Attorney
General Lisa Madigan stated that "Military families make tremendous sacrifices for our country, and we must
enforce the laws designed to protect them." According to New Jersey Attorney General Gurbir S. Grewal,
"Our service members and their loved ones deserve a federal consumer protection agency that will stand with
them, not side with predatory lenders and financial institutions trying to make a quick buck off military families."
Additionally, the Attorneys General from Maryland, Brian E. Frosh; Rhode Island, Peter F. Kilmartin; Virginia,
Mark R. Herring; North Carolina, Josh Stein; and Vermont, T.J. Donovan all released statements on the letter.

Concern across several groups. A group of Senators have previously voiced concern that the Bureau would
no longer protect servicemembers and their families by including the MLA as part of the CFPB’s routine lender
examinations (see Banking and Finance Law Daily, Aug. 16, 2018). And consumer, community, and civil rights
organizations have also urged the CFPB to reverse its decision to suspend the supervision of payday, car title,
and other lenders for violations of the MLA (see Banking and Finance Law Daily, Aug. 27, 2018).
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