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The Office of the Comptroller of the Currency is proposing to ban national banks and federal 

thrifts from dealing and investing in industrial and commercial metal. Under the proposal, such 

activity would not be considered a part of, or incidental to, the business of banking. Also, 

industrial and commercial metal would not constitute exchange, coin, or bullion. 

OCC Bulletin 2016-26 notes that the proposed rule implements a recommendation included in 

the OCC’s report to Congress and the Financial Stability Oversight Council under section 620 of 

the Dodd–Frank Act. If finalized in its current form, the proposed rule would supersede OCC 

Interpretive Letter 693 (Nov. 14, 1995), which authorized national banks to buy and sell copper 

on the grounds that trading copper was becoming increasingly similar to trading gold, silver, 

platinum, and palladium. Since that time, however, copper markets have not increased in 

similarity to precious metal markets, the OCC noted. Instead, it said, copper is generally traded 

as a base metal. 

An OCC news release clarified that the proposal continues to recognize that national banks and 

federal savings associations (FSAs) may hold industrial or commercial metal under other 

authorities that are distinct from dealing and investing, and does not propose to change those 

other authorities. For example, national banks and FSAs may acquire industrial or commercial 

metal through foreclosures on loans and then sell the metal to mitigate loan losses. 

Proposed rule. The OCC’s proposal: excludes industrial and commercial metals from the terms 

"exchange," "coin," and "bullion" in 12 U.S.C. 24 (Seventh); and provides that dealing or 

investing in them is not part of, or incidental to, the business of banking. Examples of metals and 

alloys in a form primarily suited for industrial or commercial use include copper cathodes, 

aluminum T-bars, and gold jewelry. The OCC stated that "it does not believe that dealing or 

investing in these metals is appropriate for national banks." 

The proposed rule also applies to FSAs. Although the Home Owners’ Loan Act does not 

expressly authorize FSAs to buy or sell exchange, coin, and bullion, FSAs have incidental 

authority to buy and sell precious metals in certain cases and to sell gold and silver coins minted 

by the Treasury Department. However, the OCC said it is not aware of any precedent authorizing 

FSAs to buy and sell any industrial or commercial metal. The agency added that it does not 

interpret FSAs’ incidental powers to buy and sell metals to be broader than those of national 

banks. To avoid doubt, the OCC stated, and to further integrate national bank and FSA 
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regulations, the proposed rule prohibits FSAs from dealing and investing in industrial or 

commercial metal. 

Allowable metal transactions. Transactions in industrial or commercial metal may be 

permissible in limited cases, the OCC stated, when incidental to lending activities. For example, 

a mining company could post a copper cathode as collateral for a loan. Pursuant to the national 

bank’s authority to acquire property in satisfaction of debt previously contracted, the bank could 

seize and then sell the copper to mitigate loan losses if the borrower defaulted. National banks 

also have incidental authority to buy and sell nominal amounts of industrial or commercial metal 

to hedge customer-driven commodity derivatives, the agency added. The proposed rule would 

not prohibit these purchases and sales because they are not dealing or investing. 

Also, the OCC stated that it views national banks’ lending authority as including buying and 

selling industrial or commercial metal under reverse repurchase agreements that are the 

functional and economic equivalent of secured loans. A standard reverse repurchase agreement 

for metal used to provide financing to a bank customer ordinarily does not indicate dealing or 

investing in the metal. However, the OCC noted, the facts and circumstances of a particular 

transaction may warrant a different conclusion. 

The agency is inviting comment on the treatment of reverse repurchase agreements under the 

proposed rule, as well as on all aspects of its proposal. Comments are due 60 days after 

publication in the Federal Register. 
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