
 

 

IN THE UNITED STATES DISTRICT COURT  

FOR THE WESTERN DISTRICT OF PENNSYLVANIA 

ALARMAX DISTRIBUTORS, INC., 

Plaintiff, 

-against- 

HONEYWELL INTERNATIONAL INC., 

Defendant. 

 

 

Civil Action No. 2:14-cv-01527-DSC/MPK 

 

JURY TRIAL DEMANDED 

 

  

 

DEFENDANT HONEYWELL INTERNATIONAL 

INC.’S MOTION TO DISMISS THE COMPLAINT 

 

 AND NOW comes the Defendant Honeywell International Inc. (“Defendant” or 

“Honeywell”), by and through its undersigned counsel, who pursuant to Rule 12(b)(6) of the 

Federal Rules of Civil Procedure hereby moves to dismiss Plaintiff AlarMax Distributors, Inc.’s 

(“Plaintiff’s”) Complaint with prejudice.  The Complaint should be dismissed because:   

1. Plaintiff’s Robinson-Patman Act claim (Count II) fails to plead the material 

elements of a Section 2(a) violation by a vendor, a precondition to a finding of Section 2(f) 

violation by a buyer, insofar as the Complaint fails to identify any sales or transactions where 

products were sold at discriminatory prices by any vendor, and also fails to allege any facts 

demonstrating that Defendant knowingly induced or received any illegal pricing, as additionally 

required by Section 2(f); and 

2. Plaintiff’s breach of contract claim (Count I), which purports to piggyback on the 

allegations underlying Count II, similarly fails to plead any conduct, transaction or breach by the 

Defendant of any of the alleged agreements. 
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Defendant respectfully refers the Court to the Memorandum of Law in support of the 

present motion and the accompanying Declaration of Alison L. MacGregor and exhibits attached 

thereto, all filed contemporaneously herewith. 

 

Dated: January 7, 2015 

Respectfully submitted, 

 

       PIETRAGALLO GORDON ALFANO 

       BOSICK & RASPANTI, LLP 

      By:   /s/ William Pietragallo, II  

William Pietragallo, II (Pa. ID No. 16413) 

The Thirty-Eighth Floor 

       One Oxford Centre 

       Pittsburgh, PA 15219 

       (412) 263-2000 

       wp@pietragallo.com  

 

William C. McLeod (admitted pro hac vice) 

KELLEY DRYE & WARREN LLP 

Washington Harbour, Suite 400 

3050 K Street, NW 

Washington, D.C. 20007 

(202) 342-8400 

wmacleod@kelleydrye.com  

 

Alison L. MacGregor (admitted pro hac vice) 

Sung W. Kim  (admitted pro hac vice) 

       KELLEY DRYE & WARREN LLP 

101 Park Avenue 

       New York, NY 10178 

       (212) 808-7800 

       amacagregor@kelleydrye.com 

sukim@kelleydrye.com  

 

Attorneys for Defendant Honeywell 

International Inc. 
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CERTIFICATE OF SERVICE 

 

I hereby certify that on January 7, 2015, I electronically filed the foregoing with the Clerk 

of the Court using the CM/ECF system, which will send a notification of such filing to the 

following: 

Gretchen L. Jankowski 

Wendelynne J. Newton 

Christopher A. Amar 

Buchanan Ingersoll & Rooney PC 

One Oxford Centre 

301 Grant Street, 20
th

 Floor 

Pittsburgh, PA 15219 

Counsel for Plaintiff 

 

 

 

By:      /s/ William Pietragallo, II  

           William Pietragallo, II 
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