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Mark J. Blando (pro hac vice pending) 
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Attorneys for Plaintiff Bona Fide Conglomerate, Inc. 

 
 

UNITED STATES DISTRICT COURT 
 

SOUTHERN DISTRICT OF CALIFORNIA 

Bona Fide Conglomerate, Inc., 
 
   Plaintiff, 
 
v. 
 
SourceAmerica, PRIDE Industries, 
Inc., Kent, Campa & Kate, Inc., 
ServiceSource, Inc., Job Options, Inc., 
Goodwill Industries of Southern 
California, Lakeview Center, Inc., The 
Ginn Group, Inc., Corporate Source, 
Inc., CW Resources, National Council 
of SourceAmerica Employers, 
Opportunity Village, Inc., 
 
           Defendants.       
 

Case No.:  
 
 
COMPLAINT  
 
(Demand for Jury Trial) 
 
 
 
 
 
 
 
 

/ / / 

'14CV0751 DHBGPC
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 Plaintiff Bona Fide Conglomerate, Inc., as and for its Complaint against 

Defendants SourceAmerica, PRIDE Industries, Inc., Kent, Campa & Kate, Inc., 

ServiceSource, Inc., Job Options, Inc., Goodwill Industries of Southern California, 

Lakeview Center, Inc., The Ginn Group, Inc., Corporate Source, Inc., CW Resources, 

National Council of SourceAmerica Employers, and Opportunity Village, Inc., states 

and alleges as follows: 

NATURE OF THE ACTION 

1. This is a civil antitrust suit brought by a non-profit company that 

competes for government contracts in a government program designed to employ 

persons with significant disabilities.  Plaintiff seeks damages arising from cartel 

activity of other program participants that have conspired with SourceAmerica, an 

independent non-profit agency responsible for allocating contracts in the program, in 

various bid-rigging schemes and efforts to drive out non-cartel members. 

2. The AbilityOne Program is a government procurement system whereby 

non-profit service providers and producers of goods substantially employing either 

blind or “severely disabled” persons (“Affiliates”) can list their pre-approved products 

or services for purchase by the government.  The AbilityOne Commission is 

responsible for maintaining and editing this list. 

3. SourceAmerica is one of two Central Non-profit Agencies (“CNAs”) 

chosen by the AbilityOne Commission to allocate procurement opportunities among 

Affiliates.  Unfortunately, the leadership of SourceAmerica is not disinterested in its 

contract awards.  SourceAmerica’s Board of Directors is made up almost entirely of 

executives and directors of AbilityOne Affiliates that compete for contracts in the 

Program.  Although it is the officers of SourceAmerica, and not its Directors, who 

officially decide which Affiliate will be awarded a given contract, the Directors have 

great influence over the officers as the board both appoints officers and determines 

executive compensation.  Additionally, SourceAmerica officials admitted to the 

Government Accountability Office that SourceAmerica Directors have been involved 
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in day-to-day decisions, including which Affiliate would be assigned a contract 

opportunity.  This practice has continued, despite SourceAmerica’s representations to 

the Government Accountability Office that this practice has stopped.  All of the 

foregoing has led to a situation in which the companies associated with the Directors 

are awarded contracts irrespective of the merits of their proposals and their past 

performance ratings. 

4. Companies that have taken advantage of the position of their leaders on 

SourceAmerica’s Board to participate in anticompetitive cartel activity include: 

PRIDE Industries, Inc., Kent, Campa & Kate, Inc., Job Options, Inc., and Goodwill 

Industries of Southern California.  Each of these companies has engaged in conduct 

that has damaged Plaintiff by ensuring that SourceAmerica would not award Plaintiff 

the contract for which it was competing. 

5. SourceAmerica, through the decision-making and influence of the 

Defendant Affiliates, has utilized a variety of schemes to hinder competition in the 

AbilityOne Program and ensure that the Defendant Affiliates are awarded contracts 

over others, including the utilization of post hoc evaluations to alter the scoring of 

contract proposals and imposing arbitrary and unnecessary standards that favor one or 

more Defendant Affiliates. 

PARTIES 

6. Plaintiff Bona Fide Conglomerate, Inc. (“Bona Fide”) is a California non-

profit corporation with a principal place of business located in San Diego, California.  

Bona Fide provides janitorial and grounds maintenance services to the Federal 

Government and is an Affiliate in the AbilityOne Program. 

7. Defendant SourceAmerica (previously called “National Industries for the 

Severely Handicapped” or “NISH”) is a District of Columbia non-profit corporation 

with a principal place of business located in Vienna, Virginia.  SourceAmerica is one 

of two Central Nonprofit Agencies chosen by the AbilityOne Commission to aid in 

the administration of the AbilityOne Program.  Robert Chamberlain is the Chief 
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Executive Officer of SourceAmerica.  Dennis Fields is SourceAmerica’s Chief 

Operating Officer. 

8. Defendant Opportunity Village, Inc. (“OVI”) is a Nevada non-profit 

corporation with a principle place of business in Las Vegas, NV.  OVI’s Executive 

Director, Edward Guthrie, is a former Chairman of SourceAmerica’s Board of 

Directors. 

9. Defendant PRIDE Industries (“PRIDE”) is California non-profit 

corporation with a principal place of business located in Roseville, California.  Jim 

Barone, a director of PRIDE Industries, was previously a Director of SourceAmerica. 

10. Defendant Kent, Campa & Kate, Inc. (“KCK”) is a Virginia corporation 

with a principal place of business located in Arlington, Virginia.  Robert Turner, who 

is the founder and a current shareholder of KCK, was previously a Director of 

SourceAmerica. 

11. Defendant ServiceSource, Inc. (“ServiceSource”) is a Virginia non-profit 

corporation with a principal place of business located in Alexandria, Virginia. 

12. Defendant Job Options, Inc. (“Job Options”) is a California non-profit 

corporation with a principal place of business located in San Diego, California.  Dr. 

Bill Mead, the Chief Executive Officer of Job Options, was previously a Director of 

SourceAmerica. 

13. Defendant Goodwill Industries of Southern California (“GSC”) is a 

California non-profit corporation with a principal place of business located in Los 

Angeles, California.  GSC is part of the Goodwill Industries International network.  

Jim Gibbons, CEO of Goodwill Industries International, is a Director of 

SourceAmerica. 

14. Defendant Lakeview Center, Inc. (“Lakeview”) is a Florida non-profit 

corporation with a principal place of business located in Pensacola, Florida. 

15. Defendant The Ginn Group, Inc. (“TGG”) is a Georgia corporation with 

a principal place of business located in Peachtree City, Georgia. 
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16. Defendant Corporate Source, Inc. (“Corporate Source”) is a New York 

non-profit corporation with a principal place of business located in New York, New 

York. 

17. Defendant National Council of SourceAmerica Employers (“NCSE”) 

(previously called “National Council of Work Centers” or “NCWC”) is an 

unincorporated association of all AbilityOne Affiliates.  The president of the NCSE 

always serves on the SourceAmerica Board of Directors. 

JURISDICTION AND VENUE 

18. This Court has subject matter jurisdiction over this action pursuant to 15 

U.S.C. § 15(a), 28 U.S.C. § 1331, and 28 U.S.C. § 1367(a). 

19. This Court has personal jurisdiction over all Defendants pursuant to 15 

U.S.C. § 15, 15 U.S.C. § 22, or both, as all Defendants have minimum contacts with 

the United States.  This Court has pendent personal jurisdiction over all Defendants 

with respect to claims not arising under the antitrust laws pursuant to the doctrine of 

pendent personal jurisdiction.   

20. Venue with respect to Plaintiff’s antitrust claims is proper pursuant to 15 

U.S.C. §§ 15 & 22.  Venue is proper with respect to the remaining claims pursuant to 

the doctrine of pendent venue because all claims herein are closely related and based 

on the same nucleus of operative facts.  Venue is also proper pursuant to 28 U.S.C. § 

1391(b)(3) because the Court has personal jurisdiction over at least one Defendant and 

because the actions in this conspiracy occurred in many districts, such that there is no 

one district where a substantial part of the events or omissions giving rise to Plaintiff’s 

claims occurred. 

FACTUAL ALLEGATIONS 

The AbilityOne Program 

21. In 1971, Congress passed the Javits-Wagner-O’Day Act, an expansion of 

the Wagner-O’Day Act that instituted the AbilityOne Program (“Program”) 

(previously known as the “JWOD Program”) and created a federal agency responsible 

Case 3:14-cv-00751-GPC-DHB   Document 1   Filed 04/01/14   Page 5 of 97



   

                                                                                       COMPLAINT    
6 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

for administering the Program called the AbilityOne Commission (“Commission”) 

(previously known as the “Committee for Purchase from People Who Are Blind or 

Severely Disabled”). 

22. The Program was intended to “increase employment and training 

opportunities for persons who are blind or have other severe disabilities through the 

purchase of commodities and services from qualified nonprofit agencies employing 

persons who are blind or have other severe disabilities.”  41 C.F.R. § 51-1.1 (2013).  It 

requires the Commission to publish a list of “suitable” products and services that are 

available from non-profit agencies for the blind or severely disabled.  These non-profit 

entities are called AbilityOne “Affiliates” (also called “Community Rehabilitation 

Programs” or “Nonprofit Agencies”).  41 U.S.C. § 8503(a).  If a federal agency is in 

need of a listed product or service available through an Affiliate, it must purchase 

such product or service from that Affiliate.  41 U.S.C. § 8504. 

23. Javits-Wagner-O’Day additionally required the Commission to designate 

at least one Central Non-Profit Agency to help allocate procurements among the listed 

Affiliates.  41 U.S.C. § 8503(a).  Although CNAs have wide discretion in distributing 

orders among the Affiliates, they must do so “in a fair and equitable manner.”  41 

C.F.R. § 51-3.4. 

24. The Commission designated Defendant SourceAmerica (then called 

“National Industries for the Severely Handicapped”) and the National Industries for 

the Blind as its CNAs.  41 C.F.R. § 51–3.1. 

25. According to the Government Accountability Office, “[e]ven though the 

Commission has ultimate responsibility for program management and oversight[,] 

because of the unique public-private structure of the program it cannot control how 

CNAs . . . set and implement governance policies and other internal controls.”  U.S. 

GOV’T ACCOUNTABILITY OFFICE, GAO-13-457, EMPLOYING PEOPLE WITH BLINDNESS 

OR SEVERE DISABILITIES: ENHANCED OVERSIGHT OF THE ABILITYONE PROGRAM 
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NEEDED 7 (2013) (hereinafter “GAO Report”).  A true and correct image of the GAO 

Report is attached hereto as Exhibit 1. 

26. Additionally, the Commission has not “taken an active role in setting or 

monitoring CNA governance standards— such as developing CNA ethics standards 

and reviewing alleged violations— to help protect the program from possible waste, 

fraud, and abuse.”  GAO Report at 14-17. 

SourceAmerica 

27. SourceAmerica was formed by six non-profit corporations for the 

specific purpose of participating as a CNA in the AbilityOne Program.  Those six non-

profit corporations were Goodwill Industries International, the National Easter Seal 

Society, the American Rehabilitation Association, The ARC, the United Cerebral 

Palsy Association, and the International Association of Jewish Vocational Services. 

28. SourceAmerica’s Board of Directors is made up of between 18 and 27 

individuals.  The Board currently has 25 members.  Each of the six founding 

corporations holds a permanent seat on the Board.  The president of the NCSE also 

has a permanent seat.  The remaining director seats are filled by recommendation of 

the Board’s Governance Committee and ratification by the Board. 

29. SourceAmerica executive officers are chosen by a vote of the directors.  

Compensation for SourceAmerica executive officers is determined by the Executive 

Pay Committee of the Board of Directors.  These powers give the Board of Directors 

significant influence over SourceAmerica’s executive officers. 

30. Because the Board both nominates and votes in its own members, sitting 

Directors are able to hand select their peers and replacements, allowing them to 

establish a group of allies on the Board that can help further their goals long after they 

have left the Board for other pursuits. 

31. Current Director Jim Gibbons and past Directors Jim Barone, Robert 

Turner, Ed Guthrie, and Bill Mead are all executives or directors of various 
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AbilityOne Affiliates or for-profit subcontractors of Affiliates that currently compete 

for contracts in the AbilityOne Program. 

32. SourceAmerica publishes its procedures and criteria in distributing 

AbilityOne opportunities to Affiliates in its Bulletin No. B-1 (“B-1”), which is 

periodically updated.  The current version of B-1, version D, a true and correct image 

of which is attached hereto as Exhibit 2, has been in effect since October 1, 2011. 

33.  B-1 version D states that SourceAmerica will notify Affiliates of 

AbilityOne contract opportunities by publishing sources sought notices.  Interested 

Affiliates are then given an opportunity to respond to the sources sought notices, and 

thereby compete for award of the corresponding contracts. 

34. Although B-1 version D lists examples of criteria used by SourceAmerica 

in evaluating Affiliate responses, the actual criteria implemented vary from 

opportunity to opportunity and are made known to Affiliates through the sources 

sought notice for a given contract.  Those criteria may also be weighted; however, the 

weight assigned to a given criterion is usually not included in sources sought notices 

and may only be discovered by an unsuccessful responder in a post-award debriefing. 

35. NCSE acts as a liaison between SourceAmerica and Affiliates and 

provides Affiliates with current information about doing business with the 

Government and the AbilityOne Program.  NCSE’s executive committee consists of 

four elected officers and Affiliate representatives from the six SourceAmerica regions.  

A seat on SourceAmerica’s Board of Directors is reserved for the president of NCSE. 

SourceAmerica’s History with Bona Fide 

36. During October 2010, Bona Fide filed a post-award bid protest in the 

Court of Federal Claims challenging a contract award made by the Commission and 

the General Services Administration (“GSA”) pursuant to SourceAmerica’s 

recommendation.  The basis of Bona Fide’s protest was that the Commission’s award 

was arbitrary and capricious in that SourceAmerica, acting as CNA, did not adhere to 

the evaluation and weight standards stated in the sources sought notice for the project, 
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instead changing them post hoc in an effort to award the contract to Defendant OVI.  

After the Commission and GSA opted to take corrective action by voiding 

SourceAmerica’s recommendation and re-soliciting the opportunity, Bona Fide’s 

protest was dismissed as moot. 

37. In April 2012, Bona Fide commenced a second bid protest against the 

United States seeking, inter alia, declaratory relief that the same, now re-solicited 

contract award by the Commission, again made pursuant to SourceAmerica’s 

recommendation, was arbitrary and capricious.  SourceAmerica had again awarded the 

contract to OVI. 

38. The parties resolved the suit before conducting discovery by a Settlement 

Agreement between Bona Fide and SourceAmerica, dated July 27, 2012.  OVI was 

not a beneficiary of the release contained in the Settlement Agreement. 

39. The Settlement Agreement provides that “[SourceAmerica] agrees to use 

best efforts to provide that Bona Fide is treated objectively, fairly, and equitably in its 

dealings with [SourceAmerica], with specific attention to contract allocation . . . 

[SourceAmerica] will also use best efforts to provide that Bona Fide is afforded equal 

access to services provided by [SourceAmerica] including, regulatory assistance; 

information  technology support; engineering, financial and technical assistance; 

legislative and workforce development assistance; communications and public  

expertise; and an extensive training program.” 

40. The Settlement Agreement also provides that “[SourceAmerica] will, 

through its Office of General Counsel, reasonably monitor Bona Fide's participation in 

the AbilityOne Program for a period of three (3) years from the date a Bona Fide 

representative signs this Agreement.” 

41. Bona Fide has not been awarded a single new contract by SourceAmerica 

since the Settlement Agreement was signed. 

42. Bona Fide has not been treated objectively, fairly, and equitably by 

SourceAmerica because, inter alia, SourceAmerica’s CEO, Robert Chamberlain, 
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ordered his subordinates not to award any contracts to Bona Fide subsequent to the 

execution of the Settlement Agreement.  Further, SourceAmerica’s General Counsel’s 

office did not monitor Bona Fide’s participation in the AbilityOne Program in many 

of the contract opportunities described below.  Additionally, SourceAmerica has failed 

to provide any of the assistance and training promised in the Settlement Agreement 

despite repeated demands by Bona Fide for the same. 

43. NCSE has also denied Bona Fide its vote in the association as a member 

and AbilityOne Affiliate, further hindering its ability to voice concerns regarding the 

AbilityOne Program’s administration by SourceAmerica. 
 

CONTRACT OPPORTUNITES DEMONSTRATING BID RIGGING,  
GROUP BOYCOTT, AND ILLEGAL STANDARD SETTING 

 
Notice 10709: Lloyd George and Alan Bible Federal Buildings 

44. On October 14, 2009, SourceAmerica published Notice No. 10709 for 

custodial and grounds maintenance for the Lloyd D. George U.S. Courthouse and 

Federal Building and Alan Bible Federal Building in Las Vegas, Nevada. 

45. On October 9, 2009, prior to the issuance of Notice No. 10709, Silvia 

Ortiz, a business development manager with SourceAmerica, informed Bona Fide’s 

CEO that the awardee of this procurement had been pre-determined.  This contract 

was to be awarded to OVI, an Affiliate operated by SourceAmerica’s then outgoing 

Chairman of its Board of Directors, Edward Guthrie.  Upon information and belief, 

Mr. Guthrie and SourceAmerica CEO Robert Chamberlain conspired to rig this 

procurement to ensure that OVI was awarded the contract. 

46. Notice no. 10709 contained the following weighted criteria under which 

responses were to be evaluated: (a) Capability and Capacity (75%), (b) What 

Customer Wants (10%), and (c) Quality Control Systems (15%).  Geography was also 

listed as a consideration, but was not weighted. 

47. Bona Fide submitted a timely and complete response to Notice No. 

10709. 
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48. According to the initial SourceAmerica decision maker, Bona Fide and 

OVI’s proposals were ranked equally in Capability and Capacity, Bona Fide was 

ranked higher in Quality Control Systems, and OVI was ranked higher in What 

Customer Wants.  Since Quality Control Systems was weighted higher than What 

Customer Wants in the evaluation criteria, Bona Fide should have won the 

competition. 

49. Nonetheless, SourceAmerica declared its intention to award the contract 

to OVI.  At a pre-award debriefing, SourceAmerica employee Dave Dubinsky 

informed Bona Fide that What Customer Wants was in fact the dispositive factor in 

his decision to award to OVI, and that GSA employee Barbara Peyton had expressed a 

desire that OVI be awarded the contract.  Barbara Peyton emphatically denied ever 

expressing such a desire to Dave Dubinsky or anyone else.  Mr. Dubinsky admitted 

that there was nothing in writing to support his representation that Ms. Peyton 

expressed a preference for OVI. 

50. Bona Fide appealed Mr. Dubinsky’s decision through SourceAmerica’s 

internal appeals process to Martin Williams, SourceAmerica’s Vice President of 

Regional Operations. 

51. Mr. Williams attempted to affirm Mr. Dubinsky’s decision by changing 

the weight of the criteria.  Mr. Williams stated that the 15% assigned to Quality 

Control Systems was really a pass/fail criterion, and geography was a dispositive 

criterion because OVI had its headquarters in Las Vegas, whereas Bona Fide just had 

an office in Las Vegas. 

52. Bona Fide then appealed to SourceAmerica’s COO, Dennis Fields.  Mr. 

Fields again attempted to affirm the decision to award to OVI, but acknowledged that 

the customer had expressed no preference for OVI.  Mr. Fields’ decision essentially 

rejected using the stated weighted criteria at all, and relied solely on geography as 

support for the award to OVI.   
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53. After Bona Fide essentially caught SourceAmerica using a post hoc 

evaluation scheme to ensure that a co-conspirator would be awarded a contract, 

SourceAmerica discontinued using weighted criteria in all future Sources Sought 

Notices, and instead made all criteria subjective and un-weighted. 

54. Because of the release of claims in the Settlement Agreement between 

Bona Fide and Source America, Bona Fide makes no claims against Source America 

based on the contract award to OVI.  However, no other Defendants are beneficiaries 

of said release. 
 

Notice 1065: Janitorial Service Multi Location US CBP San Diego CA 
55. On November 30, 2011 SourceAmerica published Notice No. 1065 

seeking janitorial services for 18 different U.S. Customs and Border Patrol sites in San 

Diego, California. 

56. The incumbent contractor providing janitorial services to the subject 

buildings was RMC Project Management (“RMC”). 

57. Bona Fide filed a response to the notice on December 7, 2011. 

58. Bona Fide’s response met and exceeded all applicable criteria for the 

sources sought notice. 

59. Prior to publication of Notice 1065, Denise Ransom of SourceAmerica 

approached Toward Maximum Independence, Inc. (“TMI”).  She explained to TMI 

that SourceAmerica intended to award the opportunity to Defendant Job Options, 

evidencing a bid-rigging scheme.  Because Job Options did not have sufficient 

employees or infrastructure to perform the contract alone, Ransom tried to convince 

TMI to join Job Options as subcontractor. 

60. Initially, the contract under Notice 1065 was awarded to Job Options; 

however, after RMC fought to show that loss of the contract would cause it severe 

impact, the government exercised its option to extend RMC’s contract and the 

opportunity was cancelled. 

/ / / 
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Notice 1108: Basewide Custodial Services, Vandenberg AFB, CA 

61. On February 1, 2012, SourceAmerica published Notice No. 1108 seeking 

custodial services for the Vandenberg Air Force Base in San Luis Obispo, California. 

62. Bona Fide teamed with PORTCO, Inc. (“PORTCO”), another Affiliate, 

as subcontractor for the opportunity.  Their response to the notice was submitted on 

February 3, 2012. 

63. PORTCO and Bona Fide’s response met and exceeded all applicable 

criteria for the sources sought notice. 

64. GSC also responded to Notice No. 1108 and was ultimately awarded the 

corresponding contract on March 26, 2012. 

65. Jim Gibbons, wore two hats throughout the selection process, both as 

director of SourceAmerica, and as CEO of Goodwill Industries International. 

66. GSC conspired with SourceAmerica, through Director Jim Gibbons in his 

capacity as CEO of Goodwill Industries International and as a director of 

SourceAmerica, to rig the procurement process through unannounced subjective 

criteria and post hoc evaluations to ensure that GSC would be awarded the contract 

despite being the less worthy responder. 

67. In addition, by conspiracy among Defendants, SourceAmerica 

intentionally awarded the corresponding contract away from Bona Fide and other non-

cartel Affiliates.  

68. By its conduct, SourceAmerica failed to treat Bona Fide fairly and 

equitably. 
 

Notice 1483: Custodial, HQ Bldgs 1001 & 18010, Child Development Centers, Fort 
Hood, TX - 060227 - 077145 – 077233 

 
69. On June 11, 2012, SourceAmerica published Notice No. 1483 seeking 

custodial services for nine Child Development Centers in Fort Hood, Texas. 

70. The notice required responding Affiliates to be Cleaning Industry 

Management Standard (“CIMS”) certified.  CIMS certification is administered by the 
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Worldwide Cleaning Industry Association (a.k.a. “ISSA”), and requires a lengthy and 

costly application, assessment, and approval period.  The time period from application 

to final certification can extend over a year.  Total costs can exceed $40,000. 

71. Bona Fide filed a response to the notice on June 25, 2012. 

72. Bona Fide’s response met and exceeded all applicable criteria for the 

sources sought notice, excepting the CIMS certification requirement. 

73. Bona Fide was then in the process of obtaining its CIMS certification and 

was making efforts to complete the certification process by the time of performance. 

74. CW Resources also responded to Notice No. 1483 and was ultimately 

awarded the corresponding contract on August 8, 2012. 

75. SourceAmerica conspired with CW Resources to require a CIMS 

certification standard for the contract opportunity, despite it being burdensome, 

unnecessary, and unprescribed by the Government, to exclude non-cartel Affiliate 

competitors. 

76. CW Resources conspired with SourceAmerica to rig the procurement 

process through unannounced subjective criteria, post hoc evaluations, and 

unnecessary standard setting to ensure that CW Resources would be awarded the 

contract irrespective of its merit. 

77. In addition, by conspiracy among Defendants, SourceAmerica 

intentionally awarded the corresponding contract away from Bona Fide and other non-

cartel Affiliates.  

78. By its conduct, SourceAmerica failed to treat Bona Fide fairly and 

equitably. 

Notice 1723: Custodial, GSA, Dept of Veterans Affairs HQ, Washington, DC 

79. On October 9, 2012, SourceAmerica published Notice No. 1723 seeking 

custodial services for the Veterans Affairs Headquarters in Washington, D.C. 

80. Bona Fide filed a response to the notice on October 10, 2012. 

/ / / 
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81. Bona Fide’s response met and exceeded all applicable criteria for the 

sources sought notice, and was determined by SourceAmerica to be the most qualified 

responding Affiliate. 

82. On October 18, 2012, the corresponding contract opportunity was 

cancelled without explanation. 

83. By conspiracy of the Defendants, SourceAmerica intentionally cancelled 

the corresponding contract opportunity in retaliation against Bona Fide, as the contract 

would otherwise have been awarded to Bona Fide.  

84. By its conduct, SourceAmerica failed to treat Bona Fide fairly and 

equitably. 
 

Notice 1692: Grounds Maintenance & Snow/Ice Removal, GSA Reg 8, Denver 
Federal Center, Lakewood, CO 

 
85. On October 29, 2012, SourceAmerica published Notice No. 1692 seeking 

grounds maintenance and snow and ice removal for the Denver Federal Center in 

Lakewood, Colorado. 

86. Notice no. 1692 required Affiliate responders to include an IRS Form 

990.  This was a standard requirement in AbilityOne sources sought notices. 

87. In all of its previous responses to notices in the AbilityOne Program, 

Bona Fide included only the first two pages of its IRS Form 990, which contained all 

of the required financial information, and were accepted by SourceAmerica without 

issue. 

88. On October 29, 2012, Bona Fide filed a response to Notice No. 1692, 

including the first two pages of its IRS Form 990 for 2011. 

89. Bona Fide’s response met and exceeded all applicable criteria set forth in 

the sources sought notice. 

90. On November 5, 2012, SourceAmerica notified Bona Fide that its 

response had been rejected for including an incomplete IRS Form 990. 

/ / / 
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91. Immediately upon receipt of this notification, Bona Fide attempted to 

mend the alleged deficiency by sending the rest of its IRS Form 990 for 2011.  

However, SourceAmerica did not permit Bona Fide to supplement its response. 

92. SourceAmerica acted contrary to its well-established course of dealing 

with Bona Fide to deny Bona Fide the contract opportunity. 

93. By conspiracy among Defendants, SourceAmerica intentionally awarded 

the corresponding contract away from Bona Fide.  

94. By its conduct, SourceAmerica failed to treat Bona Fide fairly and 

equitably. 

Notice 1690: IT Services, DoD, Defense Human Resources Activity, CONUS 

95. On September 27, 2012, SourceAmerica published Notice No. 1690 

seeking information technology services for Department of Defense Human Resource 

Activity’s Defense Manpower Data Centers in Alexandria, VA and Monterrey, CA. 

96. Bona Fide teamed with PORTCO, another Affiliate, as subcontractor for 

the opportunity.  PORTCO’s response to the notice was submitted on October 12, 

2012. 

97. PORTCO and Bona Fide’s response met and exceeded all applicable 

criteria set forth in the sources sought notice. 

98. On October 17, 2012, SourceAmerica cancelled the contract opportunity 

without explanation. 

99. The project was re-released by SourceAmerica as Notice no. 1741 on 

October 17, 2012. 

100. On October 24, 2012, PORTCO again filed a response, under agreement 

with Bona Fide that Bona Fide would act as subcontractor.  The response again met 

and exceeded all applicable criteria set forth in the sources sought notice. 

101. Lakeview also filed a response to Notice No. 1741 and was ultimately 

awarded the contract on November 15, 2012. 

102. TGG subcontracted with Lakeview on the project. 
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103. Dennis Fields, Chief Operating Officer of SourceAmerica, was in close 

contact with TGG during this period, including frequent trips to TGG’s Peachtree 

City, Georgia campus.  Fields was negotiating a self-serving business opportunity 

with TGG outside of his capacity as a SourceAmerica representative. 

104. TGG conspired with SourceAmerica through Dennis Fields to rig the 

procurement process through unannounced subjective criteria and post hoc 

evaluations to ensure that GSC would be awarded the contract irrespective of its merit. 

105. Additionally, by conspiracy among Defendants, SourceAmerica 

intentionally awarded the corresponding contract away from Bona Fide and other non-

cartel Affiliates.  

106. By its conduct, SourceAmerica failed to treat Bona Fide fairly and 

equitably. 
 

Notice 1944: CSOL 2013 Custodial Service, USCG HQ, St. Elizabeths, Washington, 
DC 

 
107. On April 1, 2013, SourceAmerica published Notice No. 1944 seeking 

custodial services at the St. Elizabeths U.S. Coast Guard Headquarters in Washington, 

D.C. 

108. The notice stated a preference for Affiliates with top secret security 

clearance. 

109. The only two Affiliate janitorial service providers with top secret security 

clearance are PRIDE and ServiceSource. 

110. KCK commonly subcontracts with ServiceSource. 

111. The preference for top secret security clearance stated in Notice no. 1944 

was fabricated by SourceAmerica and was not actually requested by the government 

customer.   In fact, the Government would have the duty to sponsor an Affiliate in 

obtaining top secret clearance if a source sought notice required such clearance. 

112. On April 2, 2013, Bona Fide filed a response to the notice. 

/ / / 
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113. Bona Fide’s response met and exceeded all applicable criteria set forth in 

the sources sought notice excepting the top secret security clearance requirement. 

114. SourceAmerica conspired with PRIDE, ServiceSource and KCK, through 

SourceAmerica Director Robert Turner and past Director Jim Barone or otherwise, to 

prefer top secret security clearance for the contract opportunity-- despite its being 

unduly restrictive, unnecessary and not requested by the customer-- to exclude 

Affiliate competitors, including Bona Fide. 

115. Additionally, by conspiracy among Defendants, SourceAmerica 

intentionally awarded the corresponding contract away from Bona Fide and other non-

cartel Affiliates. 

116. By its conduct, SourceAmerica failed to treat Bona Fide fairly and 

equitably. 

Notice No. 1953, NGA Springfield 

117. On March 19, 2013, SourceAmerica published Notice No. 1953 seeking 

total facility management services for the National Geospatial Intelligence Agency in 

Springfield, Virginia. 

118. The notice stated a requirement for Affiliates with 400-500 employees 

with a top secret clearance. 

119. The only two Affiliate janitorial service providers who could meet this 

requirement are PRIDE and ServiceSource. 

120. SourceAmerica conspired with PRIDE, ServiceSource and KCK, through 

SourceAmerica Director Robert Turner and past Director Jim Barone or otherwise, to 

require top secret security clearance for the contract opportunity, despite its being 

unduly restrictive, to exclude non-cartel Affiliate competitors, including Bona Fide. 

121. Prior to filing its response, Bona Fide attempted to partner with CH2M 

Hill, a large for-profit corporation in the janitorial services industry that has top secret 

security clearance. 

/ / / 
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122. David Dubinsky, a regional executive director of SourceAmerica, 

contacted CH2MHill outside of Bona Fide’s presence in an attempt to break its 

business partnership with Bona Fide, and partner it with a competing cartel member 

Affiliate. 

123. At a meeting at SourceAmerica headquarters on March 4, 2013, 

SourceAmerica Vice President Martin Williams openly disparaged Bona Fide to 

representatives of CH2M Hill by falsely stating that Bona Fide had past performance 

issues in an attempt to discourage CH2M Hill from teaming with Bona Fide. 

124. Because the government customer was likely to express a preference for 

the Bona Fide response and its teaming arrangement with CH2M Hill, SourceAmerica 

intentionally delayed the process for awarding this contract, so that it could take action 

to remove this opportunity from the AbilityOne program.  During this delay, 

SourceAmerica intends to take further retaliatory action against Bona Fide by 

convincing CH2M Hill not to team with Bona Fide, or to remove Bona Fide as an 

eligible Affiliate.  Once these efforts are successful, SourceAmerica intends to have 

this opportunity placed back into the Ability One program, so that it may award the 

contract to PRIDE or ServiceSource. 

125. By its conduct, SourceAmerica failed to treat Bona Fide fairly and 

equitably. 

Notice 2161: Custodial Service, GSA, San Juan, PR 

126. On August 12, 2013, SourceAmerica published Notice No. 2161 seeking 

Custodial and Grounds Maintenance services for the Federico Degetau Federal Office 

Building and US Courthouse in Hato Rey, Puerto Rico and the GSA Center Building 

in Guaynabo, Puerto Rico. 

127. Bona Fide responded to the notice on August 26, 2013. 

128. Bona Fide’s response met and exceeded all applicable criteria for the 

sources sought notice. 

/ / / 
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129. SourceAmerica awarded the contract to Corporate Source, a New York 

company. 

130. SourceAmerica claimed that Bona Fide was not selected due to 

SourceAmerica’s placing of additional weight on the “geographic” criterion.  At a 

post-award debriefing on October 8, 2013, SourceAmerica representatives stated that 

Bona Fide’s Puerto Rico office was disregarded in evaluating this criterion because 

what was really meant was the number of contracts the responder already had in this 

corresponding General Services Administration Region, Region 2.  Region 2 includes 

New England and the Caribbean.  This definition of the “geography” criterion was 

unprecedented. 

131. At the debriefing, SourceAmerica representatives stated that Corporate 

Source was the clear winner because it had a number of contracts with the GSA in 

Region 2.  The SSN identified Puerto Rico as the relevant geographic area, not GSA 

Region 2. 

132. The SourceAmerica team responsible for drafting the SSN was fully 

aware at the time it developed selection criteria that Corporate Source had these 

contracts with GSA Region 2, and therefore, knew that the geography criterion and 

the weight placed upon it, could only lead to an award to Corporate Source. 

133. SourceAmerica thus conspired with Corporate Source to rig the bidding 

process and weight selection criteria in favor of Corporate Source. 

134. Additionally, by conspiracy among Defendants, SourceAmerica 

intentionally awarded the corresponding contract away from Bona Fide and other non-

cartel Affiliates. 

135. By its conduct, SourceAmerica failed to treat Bona Fide fairly and 

equitably. 

/ / / 

/ / / 

/ / / 
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Notice 2075: Base Operations Support, NGA, Campus West (NCW) Facilities, St. 

Louis and Arnold, MO 
 

136. On June 7, 2013, SourceAmerica published Notice No. 2075 seeking 

total facilities management services for the National Geospatial-Intelligence Agency 

Building in St. Louis, Missouri. 

137. The notice required responding Affiliates to have top secret security 

clearance. 

138. The only two Affiliate janitorial service providers with top secret security 

clearance are PRIDE and ServiceSource. 

139. KCK commonly subcontracts with ServiceSource. 

140. The top secret security clearance requirement for Notice No. 2075 was 

fabricated by SourceAmerica and was not actually required by the government 

customer. 

141. Bona Fide did not file a response because it did not have a top secret 

clearance, but it would have responded if afforded the opportunity to obtain a top 

secret clearance. 

142. ServiceSource also filed a response to the notice, and was ultimately 

awarded the contract. 

143.  SourceAmerica conspired with PRIDE, ServiceSource and KCK, 

through SourceAmerica Director Robert Turner and past Director Jim Barone or 

otherwise, to require top secret security clearance as a standard for the contract 

opportunity because it was unduly restrictive and would exclude Affiliate competitors, 

including Bona Fide. 

144. Additionally, by conspiracy of the Defendants, SourceAmerica 

intentionally awarded the corresponding contract away from Bona Fide and other non-

cartel Affiliates. 

145. By its conduct, SourceAmerica failed to treat Bona Fide fairly and 

equitably. 
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Notice 2379: Operation and Maintenance - USDA, NCAUR, Peoria, IL 

146. On February 19, 2014, SourceAmerica published Notice No. 2379 

seeking operation and maintenance services for the U.S. Department of Agriculture 

National Center for Agricultural Utilization Research facility and Agricultural 

Research Service facility in Peoria, Illinois. 

147. Bona Fide made a timely response to the notice. 

148. Bona Fide’s response met and exceeded all applicable criteria for the 

sources sought notice. 

149. On March 11, 2014, the Commission removed the opportunity from the 

AbilityOne Program pursuant to the recommendation of SourceAmerica, citing severe 

impact to the incumbent contractor. 

150. Had the opportunity not been cancelled, Bona Fide would have been 

awarded the opportunity as it provided the most competitive response. 

151. Upon research and investigation of Beacon Group, another Affiliate, it 

was discovered that no severe impact would actually have resulted to the incumbent 

contractor if the opportunity had not been removed from the AbilityOne Program. 

152. By conspiracy of the Defendants, SourceAmerica intentionally 

misrepresented to the Commission that award of the opportunity would cause severe 

impact to the incumbent contractor to prevent Bona Fide from winning the 

opportunity. 

153. By its conduct, SourceAmerica failed to treat Bona Fide fairly and 

equitably. 

COUNT I: SHERMAN ACT § 1 (Standard Setting) 

154. Plaintiff restates and realleges paragraphs 1 to 153 as if fully set forth 

herein. 

155. Defendants have engaged in an unlawful contract, combination or 

conspiracy to unreasonably restrain interstate commerce in the relevant market in the 

United States in violation of Section 1 of the Sherman Act, 15 U.S.C. § 1. 
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156. Defendants’ aforementioned contract, combination or conspiracy to 

restrain trade has consisted, among other things, of Defendants’ agreement to require 

top secret security clearance or CIMS certification as a prerequisite to sources sought 

notice responses or contract awards, despite the Government’s willingness to accept 

Affiliate contractors that are in the process of acquiring those certifications or could 

acquire them if given a reasonable opportunity. 

157. Defendants’ actions as alleged above have unlawfully injured 

competition among Affiliates in the AbilityOne Program and have thus adversely 

affected interstate commerce. 

158. Defendants willfully engaged in the actions alleged above and intended 

to restrain interstate commerce. 

159. Defendants’ actions have had the following effects on the market for 

AbilityOne Program services to the Federal government: 

a. Decreased quantity of available service providers; and 

b. Decreased value of services provided at given price points. 

160. Defendants’ actions have directly and proximately caused injury to 

Plaintiff by diverting contract awards and opportunities from Plaintiff to Defendants 

ServiceSource, KCK, and CW Resources, and by inhibiting Plaintiff’s ability to 

compete as an Affiliate in the AbilityOne Program, damaging Plaintiff in excess of 

$75,000, the exact amount to be proven at trial. 

COUNT II: SHERMAN ACT § 1 (Bid-Rigging) 

161. Plaintiff restates and realleges paragraphs 1 to 160 as if fully set forth 

herein. 

162. Defendants have engaged in an unlawful contract, combination or 

conspiracy to unreasonably restrain interstate commerce in the relevant market in the 

United States in violation of Section 1 of the Sherman Act, 15 U.S.C. § 1. 

163. Defendants’ aforementioned contract, combination or conspiracy to 

restrain trade has consisted, among other things, of Defendants’ conspiring with and 
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working through SourceAmerica to engage in a bid-rigging scheme to allocate 

contracts to Defendant Affiliates in the AbilityOne Program, regardless of the merits 

of their proposals. 

164. Defendants’ actions as alleged above have unlawfully injured 

competition among Affiliates in the AbilityOne Program and have thus adversely 

affected interstate commerce. 

165. Defendants willfully engaged in the actions alleged above and intended 

to restrain interstate commerce. 

166. Defendants’ actions have had the following effects on the market for 

AbilityOne Program services to the Federal Government: 

c. Decreased quantity of available service providers; and 

d. Decreased value of services provided at given price points. 

167. Defendants’ actions have directly and proximately caused injury to 

Plaintiff by diverting contract awards and opportunities from Plaintiff to Defendants 

ServiceSource, CW Resources, Goodwill, PRIDE, ServiceSource, KCK, Job Options, 

Lakeview, and Ginn Group, damaging Plaintiff in excess of $75,000, the exact amount 

to be proven at trial. 

COUNT III: SHERMAN ACT § 1 (Group Boycott) 

168. Plaintiff restates and realleges paragraphs 1 to 167 as if fully set forth 

herein. 

169. Defendants have engaged in an unlawful contract, combination or 

conspiracy to unreasonably restrain interstate commerce in the relevant market in the 

United States in violation of Section 1 of the Sherman Act, 15 U.S.C. § 1. 

170. Defendants’ aforementioned contract, combination or conspiracy to 

restrain trade has consisted of Defendants’ conspiring to exclude Plaintiff from voting 

for officers of Defendant NCSE, and thereby limit Plaintiff’s ability to influence 

SourceAmerica’s administration. 

/ / / 
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171. Defendants’ actions as alleged above have unlawfully injured Plaintiff’s 

ability to compete in the AbilityOne Program and have thus adversely affected 

interstate commerce. 

172. Defendants willfully engaged in the actions alleged above and intended 

to restrain interstate commerce. 

173. Defendants’ actions have had the following effects on the market for 

AbilityOne Program services to the Federal government: 

e. Decreased availability of services; and 

f. Decreased value of services provided at given price points. 

174. Defendants’ actions have directly and proximately caused injury to 

Plaintiff by diverting contract awards and opportunities from Plaintiff, damaging 

Plaintiff in excess of $75,000, the exact amount to be proven at trial. 

COUNT IV: BREACH OF CONTRACT 

(Against SourceAmerica only) 

175. Plaintiff restates and realleges paragraphs 1 to 174 as if fully set forth 

herein. 

176. On or about July 27, 2012, Plaintiff and Defendant SourceAmerica 

entered into the Settlement Agreement. 

177. Said Settlement Agreement was supported by good and valid 

consideration. 

178. In the Settlement Agreement, SourceAmerica promised, inter alia, to 

“use best efforts to provide that Bona Fide is treated objectively, fairly, and equitably 

in its dealings with [SourceAmerica], with specific attention to contract allocation.” 

179. SourceAmerica also promised in the Settlement Agreement that 

“[SourceAmerica] will, through its Office of General Counsel, reasonably monitor 

Bona Fide's participation in the AbilityOne Program for a period of three (3) years 

from the date a Bona Fide representative signs this Agreement.” 

/ / / 
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180. SourceAmerica also promised in the Settlement Agreement that it would 

use its “best efforts to provide that Bona Fide is afforded equal access to services 

provided by [SourceAmerica] including, regulatory assistance; information  

technology support; engineering, financial and technical assistance; legislative and 

workforce development assistance; communications and public  expertise; and an 

extensive training program. 

181. SourceAmerica breached the Settlement Agreement by failing to treat 

Bona Fide objectively, fairly, and equitably in its contract allocation decisions. 

182. SourceAmerica also breached the Settlement Agreement by failing to 

completely monitor Bona Fide’s participation in the program through its Office of 

General Counsel. 

183. SourceAmerica also breached the Settlement Agreement by not making 

any efforts whatsoever to provide Bona Fide with equal access to SourceAmerica 

services. 

184. As a direct and proximate result of said breach, Plaintiff has been 

damaged in an amount in excess of $75,000, the exact amount to be proven at trial. 

WHEREFORE, Plaintiff Bona Fide Conglomerate, Inc. prays for Judgment 

against Defendants as follows: 

1. For an award of damages in excess of $75,000, the exact amount to be 

proven at trial; 

2. For treble damages as allowed by law; 

3. For costs and disbursements and reasonable attorney’s fees as allowed by 

law; 

4. For such other and further relief as the Court deems just and equitable. 
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Respectfully submitted, 
 

Dated:  April 1, 2014    ECKLAND & BLANDO, LLP 
 
        and 
 

WRIGHT & L’ESTRANGE 
       Attorneys for Plaintiff Bona Fide  
       Conglomerates, Inc.  
 
 
       By:  s/ John H. L’Estrange, Jr.    ___ 
       John H. L’Estrange, Jr. 
       jlestrange@wllawsd.com 
 

DEMAND FOR JURY TRIAL 
 Plaintiff hereby demands a jury trial as provided by Rule 38(a) of the Federal 

Rules of Civil Procedure.  
 
Dated:  April 1, 2014    ECKLAND & BLANDO, LLP 
 
        and 
 

WRIGHT & L’ESTRANGE 
       Attorneys for Plaintiff Bona Fide  
       Conglomerates, Inc. 
 
 
       By:  s/ John H. L’Estrange, Jr.    ___ 
       John H. L’Estrange, Jr. 
       jlestrange@wllawsd.com 
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May 2013 

EMPLOYING PEOPLE WITH BLINDNESS OR 
SEVERE DISABILITIES: 
Enhanced Oversight of the AbilityOne Program 
Needed 

Why GAO Did This Study 

In 1938, Congress created a program 
providing employment opportunities for 
people who are blind and expanded it 
in 1971 to include people with severe 
disabilities. Now known as AbilityOne, 
the program’s public-private structure 
consists of the federal, independent 
U.S. AbilityOne Commission (15 part-
time presidentially-appointed members 
supported by 27 staff) to oversee the 
program; two central nonprofit 
agencies (CNAs) to administer much of 
the program; and hundreds of affiliated 
nonprofit companies employing people 
who are blind or severely disabled to 
provide products and services to 
federal agencies. Federal agencies are 
generally required to purchase such 
products and services through the 
program.  

GAO examined how the AbilityOne 
Commission: (1) directs and oversees 
the CNAs; (2) adds products and 
services (hereafter called projects) to 
the program and assigns affiliates to  
provide them; and (3) prices program 
projects. GAO reviewed policies, 
procedures, relevant federal laws and 
regulations, and other documents; 
interviewed CNA and AbilityOne 
officials; held five focus groups with 
affiliates; and analyzed data on 
program products, services, and 
pricing reviews. 

What GAO Recommends 

We are presenting a matter for 
Congressional consideration to 
establish an inspector general and 
several recommendations to the 
Commission to enhance program 
oversight.  The Commission and CNAs 
agreed with our recommendations, but 
disagreed with several findings or 
provided additional information, which 
we incorporated as appropriate. 

What GAO Found 
Federal agencies need to exercise strong oversight to promote effectiveness and 
efficiency and prevent waste, fraud, and abuse—especially in a federal 
procurement program such as this, which is exempt from full and open 
competition requirements. However, although the AbilityOne Commission is 
ultimately responsible for overseeing the program, the Commission cannot 
control how CNAs (1) spend their funds, (2) set and manage their performance 
goals, or (3) set and implement governance policies and other internal controls. 
The Commission’s authority to direct CNA budget priorities—including how much 
they compensate their executives and the level and growth of their reserves—is 
limited. As independent entities, the CNAs are responsible for determining their 
spending. Most of their money comes from fees they charge their affiliates as a 
percent of revenue earned from AbilityOne contracts. Moreover, the Commission 
does not have sufficient authority to set CNA performance and governance 
standards, so it depends on the CNAs to set and enforce such standards. 
Although the CNAs have instituted their own internal controls, the Commission 
does not have procedures to monitor alleged CNA control violations, nor is there 
an inspector general to provide independent audit and investigative capabilities 
for the program, including at the CNAs.   

The AbilityOne Commission is responsible for determining which products and 
services can be suitably provided by the program. It delegates to the CNAs most 
of the responsibility for deciding which affiliates should develop and provide 
these projects. According to CNA and affiliate officials, the CNAs often do not 
fully disclose how they make these decisions. This limited transparency could 
increase the risk of biased decisions because CNA officials have wide latitude in 
determining which affiliate should be awarded a project. Although AbilityOne 
Commission officials have acknowledged the importance of transparency and 
equity in assigning projects, they have done little to indicate how these outcomes 
can be achieved. 

The Commission has statutory responsibility for determining the fair market price 
of projects in the program, but: (1) its written pricing review policies and 
procedures are limited and  (2) it does not have sufficient internal controls to 
ensure that prices are appropriately revised over time. The Commission sets 
procedures that encourage affiliates and federal customers to negotiate prices 
that reflect the market. Although Commission staff review these prices in 
accordance with written policies and procedures, they acknowledged that these 
instructions are not sufficiently explicit or transparent. Such limitations can make 
it difficult for the CNAs and affiliates to understand the Commission’s pricing 
review procedures and, by extension, its reasons for rejecting prices. This lack of 
understanding may partially explain the 77 percent rejection rate for initial pricing 
packages. Commission policy also states that CNAs submit for Commission 
review any request for adjusting the price of a project beyond a single contract 
period that does not conform with the prior Commission-approved mechanism. 
Occasionally customers and affiliates implement non-conforming price revisions 
without requesting Commission approval. This negates the Commission’s 
internal controls for ensuring fair market prices and results in the Commission not 
knowing the actual price being charged. Neither the AbilityOne Commission nor 
the CNAs have procedures in place to systematically identify such instances. 

View GAO-13-457. For more information, 
contact Andrew Sherrill at (202) 512-7215 or 
sherrilla@gao.gov. 
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441 G St. N.W. 
Washington, DC 20548 

May 30, 2013 

The Honorable Darrell Issa 
Chairman 
The Honorable Elijah E. Cummings 
Ranking Member 
Committee on Oversight and Government Reform 
House of Representatives 

Census data show that working-aged adults with severe disabilities have 
been employed at about one-third the rate as adults without disabilities.1

The AbilityOne Program relies on nonprofit agencies to employ people 
who are blind or have severe disabilities. These nearly 600 independent 
nonprofit affiliates are assisted by one of two private Central Nonprofit 
Agencies (CNAs): the National Industries for the Blind (NIB), which 
supports the creation of employment opportunities for people who are 
blind, and NISH, which supports the creation of employment opportunities 
for people with severe disabilities other than blindness.

 
Helping to mitigate this disparity, the AbilityOne Program creates 
employment opportunities for people who are blind or have severe 
disabilities through a unique public-private structure that connects such 
individuals to jobs that provide products and services to the federal 
government. Congress created this program in 1938 and it is now the 
single largest source of employment for people who are blind or have 
severe disabilities. In fiscal year 2012, this program provided jobs for 
approximately 48,000 such individuals and accounted for about $2.8 
billion of federal procurements. 

2 The U.S. 
AbilityOne Commission oversees the CNAs and is ultimately responsible 
for the performance of the program.3

                                                                                                                     
1 For U.S. Census Bureau report on Americans with varied levels of disability, from none 
to severe, see Americans With Disabilities: 2010, 

 The CNAs, in turn, manage much of 

http://www.census.gov/prod/2012pubs/p70-131.pdf. 
2 NISH was previously known as the National Industries for the Severely Handicapped, 
but now is officially known as NISH. 
3 The Committee for Purchase From People Who Are Blind or Severely Disabled is the 
independent federal agency that administers the AbilityOne program. This agency began 
using the name the U.S. AbilityOne Commission on October 1, 2011.  
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the day-to-day operations of the program, including working with affiliates 
to identify and recommend products and services that the Commission 
may want to add to the program and providing training and other support 
to their affiliates. 

Federal agencies are required to obtain the products and services they 
need through the use of full and open competitive procedures, unless 
otherwise authorized by law.4 Full and open competition promotes 
transparency and integrity within the federal procurement system 
because it allows for all responsible businesses that meet a customer’s 
stated requirements to submit proposals in response to that customer’s 
request for the product or service. In contrast, products and services 
procured through the AbilityOne Program are exempt from full and open 
competition requirements, but ensuring that the program is managed 
transparently and with integrity remains critically important. Such 
accountability must be ensured through appropriate levels of oversight 
and reporting of program operations. This includes overseeing the overall 
management and operations of the CNAs as well as ensuring that key 
program functions—such as determining which affiliate is assigned to 
provide a project and the pricing of those projects—are transparent. 5

In light of the program’s importance in creating employment opportunities 
for the disabled and its unique public-private structure, you asked us to 
examine some key aspects of the program’s oversight. We focused on 
the following questions: 

 
Without this accountability, it is impossible to know the extent to which 
this uniquely structured public-private program is truly benefiting the blind 
and other persons with severe disabilities and whether federal customers 
are charged fair prices for the products and services they receive. 

1. How does the AbilityOne Commission direct and oversee the CNAs 
and what limitations may exist with this oversight? 

2. How are products and services added to the AbilityOne Program and 
how are providers of such projects assigned? 

                                                                                                                     
4 Competition in Contracting Act of 1984, Pub. L. No. 98-369, § 2701. 
5 From this point on, we refer to both products and services produced through the 
AbilityOne Program as projects. 
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3. What processes does the AbilityOne Program follow when pricing 
projects? 

To answer these questions, we reviewed the policies and procedures of 
the AbilityOne Commission and the CNAs, as well as their relevant 
reports, including annual business plans, annual financial statements and 
budget justifications, strategic plans, compensation studies, IRS Form 
990s, as well as relevant federal laws and regulations.6

                                                                                                                     
6 The Internal Revenue Service (IRS) requires nonprofit entities to annually submit a Form 
990 that provides some basic information about the nonprofit, including its mission and 
governance structure; its balance sheet, income and expenses; and tax and financial 
information, such as whether its financial statements were audited by an independent 
accountant and compensation information on certain officers, directors, trustees, key 
employees, and the highest-compensated employees.  

 We also 
interviewed officials from the AbilityOne Commission (members of the 
presidentially appointed Commission and senior staff) as well as officials 
from both CNAs (members of their boards of directors, senior executives, 
and senior staff). These interviews focused on: (1) how projects are 
added to the program, assigned to affiliates, and priced; (2) how the 
Commission oversees the CNAs; (3) concerns about project assignment, 
pricing, and oversight; and (4) how these concerns could be addressed. 
In addition, we spoke with 10 directors or managers of NISH affiliates 
about their perspectives on the AbilityOne Program and used this input in 
part to develop and conduct five focus groups. We conducted the focus 
groups with both NISH and NIB affiliates. To ensure that we obtained a 
range of viewpoints from the focus groups, four groups that we convened 
included affiliates that varied by size as well as their affiliated-CNA. The 
fifth focus group included affiliate directors who had appealed project 
assignment decisions. We spoke with 35 affiliates in all, in groups of 5 to 
10. These group discussions focused on obtaining perspectives regarding 
the program in general and processes and practices associated with 
assigning and pricing projects in particular. To review the distribution of 
projects, we analyzed AbilityOne data on what projects were produced 
within the program and which affiliates produced them as of the end of 
fiscal year 2012. We assessed the reliability of these data and determined 
that they were sufficiently reliable for our purposes. Finally, we analyzed 
information from the Commission on the number and types of pricing 
reviews conducted between January 1, 2012 and December 10, 2012 
(the latest period for which the Commission has data) and the outcome of 
these reviews. 
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We conducted our work between February 2012 and May 2013, in 
accordance with generally accepted government auditing standards. 
Those standards require that we plan and perform the audit to obtain 
sufficient, appropriate evidence to provide a reasonable basis for our 
findings and conclusions based on our audit objectives. We believe that 
the evidence obtained provides a reasonable basis for our findings and 
conclusions based on our audit objectives. 

 
In 1938, Congress established a program under the Wagner-O’Day Act 
that created employment opportunities for the blind.7 People employed 
under the program manufactured and sold certain products, such as 
brooms and mops, to the federal government. In 1971, Congress 
expanded the program under the Javits-Wagner-O’Day Act to employ 
people with other severe disabilities and provide services (in addition to 
products) to federal customers.8 Today, the AbilityOne program provides 
more services than products. As of September 30, 2012, the program’s 
list of projects (known as the Procurement List) included 4,639 projects—
65 percent of which were services and 35 percent of which were 
products. Services include janitorial, landscaping, and document 
destruction services as well as staffing call centers and base 
commissaries. Products include office and cleaning supplies, military 
apparel, and bedspreads. Federal agencies that need the specific 
products and services on the Procurement List are generally required to 
purchase them through the program.9 Unlike contracts that are reserved 
exclusively for small businesses—which generally must be competed 
among qualified small businesses—contracts for projects on the 
Procurement List are not competed within the program. Once projects are 
included on this list, they can remain there indefinitely and continue to be 
provided by the initially-assigned affiliate.10

                                                                                                                     
7Pub. L. No. 75-739, 52 Stat. 1196.  

 

8Pub. L. No. 92-28, 85 Stat. 77.  
941 U.S.C. § 8504. The program allows for exceptions to such mandatory purchases, 
including when affiliated agencies cannot provide projects within timeframes federal 
customers require or when affiliates cannot economically provide the required quantity. 
See, e.g., 41 C.F.R. § 51-5.4.  
10Federal contracting agencies may set aside, or reserve, an acquisition exclusively for 
participation by small business concerns. Small business concerns generally compete for 
these contracts. 

Background 
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Three types of entities comprise the AbilityOne Program: (1) the 
AbilityOne Commission, (2) the CNAs, and (3) the affiliates. Figure 1 
shows the program’s organizational structure and how each of these 
entities is funded. 

Figure 1: Organizational and Funding Structure of the AbilityOne Program 

 
 

The AbilityOne Commission consisted of a 15-member presidentially 
appointed Commission and 27 full-time staff as of the end of fiscal year 
2012.11

                                                                                                                     
11 Eleven Commission members are representatives from federal agencies and four 
members are private citizens representing the interests of people who are blind or have 
severe disabilities. 

 Its responsibilities include (1) establishing rules, regulations, and 
policies to assure the effective implementation of the program; (2) adding 

The Organizational and 
Funding Structure of the 
AbilityOne Program 
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new projects to the Procurement List, after determining whether they can 
be suitably provided by people who are blind or have severe disabilities; 
and (3) setting prices for these projects that reflect the market (fair market 
prices) and appropriately revising them over time. In regard to the CNAs, 
the Commission has the authority to (1) authorize and de-authorize one 
or more CNAs to help administer the program, (2) set the maximum fee 
ceiling the CNAs can charge their affiliates, and (3) provide guidance and 
technical assistance to the CNAs to ensure the successful 
implementation of the program. The Commission is funded through 
congressional appropriations which, in fiscal years 2011 and 2012 were 
almost $5.4 million each year. 

The AbilityOne Commission designated two CNAs—NIB and NISH—to 
help administer the program. The Commission designated NIB in 1938 
and in calendar year 2011, NIB had 161 employees and, as of the end of 
fiscal year 2012, NIB worked with 70 agencies affiliated with the program 
that employ people who are blind. The Commission designated NISH in 
1974 and at the end of calendar year 2011, NISH had 352 employees 
and, as of the end of fiscal year 2012, NISH worked with 528 agencies 
affiliated with the program that employ people with severe disabilities. The 
CNAs are funded almost entirely through fees they charge their affiliates 
as a percentage of the revenues the affiliates earn from federal 
customers on AbilityOne contracts. 

The affiliated agencies that provide AbilityOne projects to federal 
customers can be private nonprofit agencies or state-run nonprofit 
agencies. Some affiliates are part of well known nonprofit agencies, such 
as Goodwill Industries or Easter Seal agencies, and others are lesser 
known affiliates. Moreover, some affiliates rely exclusively or mostly on 
AbilityOne sales, whereas others have a substantial amount of sales 
outside of the AbilityOne Program. Regardless of how much business an 
affiliate conducts through the AbilityOne Program, the program requires 
that at least 75 percent of the total direct labor hours it uses to provide all 
products and services, including those outside of the AbilityOne Program, 
be carried out by people who are blind (in the case of NIB) or have severe 
disabilities or blindness (in the case of NISH). 
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The Commission has limited authority to oversee and control the CNAs, 
which manage much of the program’s day-to-day operations because 
they are independent nonprofit agencies. Even though the Commission 
has ultimate responsibility for program management and oversight 
because of the unique public-private structure of the program it cannot 
control how CNAs (1) spend their funds, (2) set and manage their 
performance goals, or (3) set and implement governance policies and 
other internal controls. 

 
The Commission has limited influence over how CNAs spend their funds 
because the CNAs, as independent nonprofit entities, have their own 
boards of directors that determine how much the CNAs will spend on 
each item in their budgets. However, the Commission can influence the 
CNAs overall budgets by (1) reviewing CNA annual business plans and 
(2) limiting the maximum amount of revenue the CNAs can collect from 
their affiliates to fund their operations. Commission reviews of CNA 
business plans consist of examining the plans to ensure that they are 
aligned with the Commission’s core goals and asking clarifying questions 
or requesting changes. The Commission limits CNA revenues by setting 
the maximum fee amount the CNAs can charge their affiliates based on 
revenues from their AbilityOne contracts.12

In fiscal year 2012, NISH spent $78 million and NIB spent $32 million on 
operations. The major expenses of each are depicted in figure 2 and all 
expenses are provided in appendix I. 

 

                                                                                                                     
12 For regulations regarding the Commission’s ability to set the CNA fee limit (also 
referred to as the fee ceiling) and the CNAs’ ability to collect the fees, see 41 C.F.R. §§ 
51-2.2(f), 51-3.5. 

The Commission Has 
Limited Control Over 
Some Aspects of CNA 
Operations 

The Commission Has 
Limited Control Over CNA 
Spending 
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Figure 2: CNA Operating Expenses for Fiscal Year 2012 (in millions) 

 
a Fees for non-employee services include legal, accounting, investment management and other 
services. 
b The other category includes a wide range of expenses, such as office expenses, insurance and 
other costs, which are identified in appendix I. 
c  The personnel category includes costs for the compensation of current officers and key employees, 
other salaries and wages, pension plan accruals and contributions, other employee benefits and 
payroll taxes. 
d 

 
Occupancy expenses are for rent and utilities. 

Because the CNAs are independent nonprofit agencies, the 
Commission’s influence over their budgets does not and cannot extend to 
(1) controlling CNA cost areas, such as employee salaries and benefits or 
lobbying costs; (2) establishing a policy on the appropriate level of CNA 
reserves; and (3) ensuring that the CNAs provide sufficient funding to 
support key program initiatives designed to promote employment 
opportunities for people with severe disabilities. 

Compensation and benefits.  According to the Commission, it has no 
direct control over the amount that CNAs pay their executives and other 
employees, an important driver of CNA expenditures. In November 2004, 
the Commission proposed to exert more control through proposed 
regulations that included, among other things, standards regarding the 
reasonableness of executive and other employee compensation at the 

Controlling Key CNA  
Cost Areas 
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CNAs.13 The Commission eventually withdrew the entire regulatory 
proposal citing the number and nature of issues raised by commenters.14

Federal laws limit the amount of federal funds that can be used to pay the 
salaries of certain federal agency contractors and nonprofit agency 
executives receiving federal grants to the level II federal senior executive 
service (SES) salary, which in fiscal year 2012 was the maximum SES 
pay of $179,700.

 

15 CNA executive salaries, however, are not limited in 
this way because although the fees the affiliates pay the CNAs originate 
with federal customers, once they are remitted to the affiliates they are no 
longer federal funds. SES pay ranged from $119,554 to $179,700 in fiscal 
year 2012. Our review of the financial information submitted by NISH and 
NIB of their 25 highest-paid executives for this year shows that 11 
executives had a salary above this range, 12 were within this range, and 
2 were below this range. NISH and NIB employees, including the highest-
paid executives, also received bonuses and benefits, such as pensions, 
and health, dental, disability, and life insurance. The highest-paid NISH 
executives as well as staff were entitled to first-class or business air travel 
in certain circumstances and reimbursement for eligible wellness program 
expenses up to a maximum of $250 annually.16

                                                                                                                     
13 69 Fed. Reg. 65,395 (Nov. 12, 2004). The Commission proposed to assess the 
reasonableness of compensation by considering a number of factors, such as the size and 
complexity of the CNA’s mission, the compensation packages at other comparable 
affiliates or the other CNA, and the technical and professional qualifications required for 
the positions. In addition, the Commission also planned to consider the extent to which the 
executive compensation packages exceeded the total compensation offered to the typical, 
highest paid senior executive service (SES) career federal employee. If compensation 
exceeded this amount, the Commission planned to consider it unreasonable unless the 
CNA could provide justification for the compensation. The proposed regulatory changes 
were also intended to address the standards for assessing the reasonableness of 
compensation at the CNA affiliates. 

 Also, the NISH Chief 
Executive Officer received a stipend for a car.  

1470 Fed. Reg. 38,080 (July 1, 2005). The notice withdrawing the rule noted the 
Commission’s intent to propose new regulations on this topic by the end of 2005, but the 
Commission has not taken any additional action in this area.  
15 Examples include people employed at Head Start agencies, people working in the Job 
Corps program, and people whose salaries originate with the Employment and Training 
Administration.   
16 First-class or business air travel is allowed by NISH only for uninterrupted flights of 8 
hours or more or as a reasonable accommodation for an employee with a disability.   
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Within the last 5 years, each CNA has had different consultants conduct 
compensation assessments to determine whether their compensation 
was comparable to other organizations. The organizations used for 
comparison had similar missions and levels of revenue for the 
assessments conducted for NISH, and similar locations for the 
assessments conducted for NIB. These assessments took into 
consideration some factors similar to those in the Commission’s proposed 
regulations, such as comparing the salary of job positions at the CNAs 
with positions at other organizations deemed similar. However, none of 
the assessments compared CNA compensation to federal sector 
compensation. One consultant who conducted one of the studies 
explained that this was because CNA job titles and functions were more 
comparable to the for-profit and nonprofit sectors than the federal sector. 
These assessments also varied in scope and methodology. For example, 
while some NISH assessments included a review of the value of all 
salary, cash incentives and benefits, the NIB assessments did not include 
a review of benefits. The 2011 study for NISH found that with the 
exception of salaries for three executives, the salaries of all NISH 
executives were comparable to the market median.17 The 2009 study for 
NIB found, in part, that the salaries for NIB’s leadership team needed to 
be increased to be competitive with the market, and NIB subsequently 
raised their salaries.18

Lobbying. Another CNA budgetary area which the Commission cannot 
control is the extent of lobbying conducted by NIB and NISH. Federal 
agencies generally cannot use federal appropriations to lobby 
Congress,

 

19 and the Federal Acquisition Regulation (FAR) limits 
reimbursement of federal government contractors’ lobbying and political 
activity costs.20

                                                                                                                     
17The salary for three executives ranged from being: (1) above the competitive range of 
the 75th percentile, (2) within the competitive range for the 75th percentile, and (3) between 
the competitive range of the 50th and 75th percentile.  

 NISH and NIB are under no such restriction, however. 
The income NISH and NIB receive through fees from federal contracts 
are not appropriated funds, thus they may use these fees or other income 
to fund their lobbying efforts. For 2012, NIB reported spending $175,729 

18The NIB study found that the salaries for NIB’s leadership team were at 79 percent of 
the market median. 
19 18 U.S.C. § 1913. 
20 FAR § 31.205-22. 
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and NISH reported spending $700,000 on lobbying.21 In the same period, 
NIB reported lobby activities related to the AbilityOne Program, the 
Rehabilitation Act, Social Security and federal procurement, and NISH 
reported lobbying related to 10 different bills or laws.22

Because the CNAs are independent nonprofit agencies, the Commission 
also lacks direct control over the amounts CNAs set aside as reserves. 
Reserves are important to ensure that an organization has sufficient 
funds to meet changing cash flow requirements. However, in the case of 
the AbilityOne Program, it is also important that the CNAs do not retain 
excess reserves that could be used to maintain and develop the program. 
A member of the Commission told us, for example, that the CNAs have 
generally been accumulating reserve funds, even though his expectation 
was that the dollar amount of reserves should fluctuate in both positive 
and negative directions as opposed to simply continue to grow. Although 
the Commission has the authority to adjust the CNAs’ fee limits which 
could be used to curb unnecessary growth in the CNAs’ entire budgets 
over time, this authority does not result in direct control over CNA reserve 
levels. Moreover, beyond the Commission’s written guidance that CNA 
annual business plans report their level of reserves and how they will use 
any surplus revenue to accomplish strategic goals, the Commission has 
not provided written guidance to the CNAs about what they should 
consider when setting their reserve policies. The Commission also has 
not requested that the CNAs provide financial analyses that fully support 
their level of current reserves and their reserve policies.

 Over the last 5 
years, from 2008 to 2012, NIB reporting spending about $976,729 and 
NISH reported spending $3.5 million on lobbying. 

23

                                                                                                                     
21Federal law requires lobbyists to file quarterly lobbying disclosure reports and 
semiannual reports on certain political contributions. 2 U.S.C. § 1604. 

 Since NISH and 
NIB have different reserve policies, a comparison of reserves held by 

22 Some of the bills for which NISH reported lobbying activities before congressional 
bodies included: (1) the Acquisition Savings Reform Act of 2011, S. 1736, 112th Cong. 
(2011); (2) the Fair Wages for Workers with Disabilities Act of 2011, H.R. 3086, 112th 
Cong. (2011); and (3) the Workforce Investment Improvement Act of 2012, H.R. 4297, 
112th Cong. (2012). 
23 According to the Commission, to decrease reserves the Commission reduced CNA fee 
limits in fiscal year 2007. 

Establishing a Policy on 
Appropriate Reserve Levels 
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each CNA is inappropriate.24

Figure 3: NISH and NIB Reserves for Fiscal Years 2008 to 2013 

 Figure 3, however, shows the trend in 
reserves for NISH and NIB separately over time. Specifically, the annual 
reserves for NISH for fiscal years 2008 to 2012 as well as its reserve 
projection for fiscal year 2013 continued to grow, while NIB’s reserves 
declined slightly in 2011and 2013 (see fig. 3). 

 
 

aNISH (nominal) and NIB (nominal) data are the actual data from NISH or NIB from certified financial 
statements for fiscal years 2008 through 2012 and the budget data are for fiscal year 2013. 
b

                                                                                                                     
24 NISH’s reserve policy is to target 6 months of its annual expense budget in cash and 
investments. NIB’s policy is to reserve 6 to 12 months of its annual expense budget in net 
assets. In recent years, NISH has been somewhat below its 6-month target and NIB has 
exceeded its upper limit once in the last 8 years.  

NISH (constant dollars) and NIB (constant dollars) data have been inflated for fiscal years 2008 
through 2012 using fiscal year 2013 as the base year and fiscal year Gross Domestic Product (GDP) 
index projections from the Congressional Budget Office, The Budget and Economic Outlook 
(Washington, D.C.: Feb. 2013). 
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While AbilityOne officials told us that the CNAs have generally supported 
the Commission’s leadership of the program, including the funding of key 
initiatives, they also said that at any time the CNAs could become 
unsupportive and decide that they do not want to move in the 
Commission’s direction. This situation exists in part because the CNAs, 
as private independent entities, determine how to spend their own funds. 
Thus, instead of requiring the CNAs to take certain actions to support the 
program, the Commission often has to seek their voluntary cooperation. 
In 2009, for example, according to CNA officials, the Commission tried to 
mandate CNA participation in its quality work environment (QWE) 
initiative to improve employee satisfaction and expected the CNAs to 
immediately incorporate funding for it into their budgets. However, CNA 
officials told us that the Commission did not have the authority to require 
such participation. According to Commission officials, this type of 
response from the CNA officials demonstrates the Commission’s past and 
ongoing problems with trying to exert control over CNA spending. CNA 
officials explained that they needed time to develop implementation plans 
and determine the level of financial support they would provide before 
determining how to include it in their budgets. While the CNAs reported 
that they have continually funded QWE since its first year, AbilityOne 
officials still remain concerned about their lack of authority to require and 
enforce program improvements and the potential for future resistance 
from the CNAs. 

CNA officials also pointed out that they have routinely provided non-
inherently governmental support to the AbilityOne Program.25

                                                                                                                     
25 AbilityOne regulations require the CNAs to perform various administrative functions, 
including activities to increase awareness of the program. 41 C.F.R. § 51-3.2. Non-
inherently governmental functions are functions that a government agency can contract or 
pay an external party to perform.  

 For fiscal 
year 2013, NIB budgeted $600,000 to provide support to the program in 
five areas: (1) information management, (2) technical writing, (3) 
communications and collaboration among program partners, (4) 
publications, and (5) distributors for AbilityOne services. For example, 
NIB plans to provide a communications manager to strengthen 
collaboration and communication among AbilityOne partners and to 
provide additional assistance to expand the number of distributors for 
various AbilityOne services, such as food and janitorial services. For 
fiscal years 2013 and 2014, NISH plans to provide assistance in six 
areas: (1) information systems coordination and integration, (2) AbilityOne 

Ensuring CNA Funding of 
Program Initiatives 
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web site support, (3) communications, (4) research, (5) program awards, 
and (6) brand management. NISH estimated that it spent $1.8 million for 
fiscal year 2012 and will spend $1.6 million for fiscal year 2013 for this 
type of support. 

 
 

 

 

 

The Commission has set and monitored a limited number of strategic 
overall program goals and performance standards (specific measures and 
targets), but because it has limited authority, it relies on the CNAs to set 
and monitor their own performance standards. During our last review of 
the program and its overall goals published in 2007, the program had five 
strategic goals and more than 30 performance measures that were not 
clearly defined or were difficult to measure, which made it difficult to 
assess performance.26 However, the Commission has made substantial 
progress in addressing these weaknesses by further reducing its goals to 
focus on four core program areas: (1) effective stewardship; (2) customer 
and employee satisfaction; (3) employment growth; and (4) business 
excellence.27

The Commission has not recently taken an active role in setting or 
monitoring CNA governance standards—such as developing CNA ethics 

 The CNAs have used these core program areas to develop 
their performance measures and targets. While the Commission is aware 
of the CNA performance measures and targets, it cannot revise them to 
help manage CNA performance. Thus, even when the Commission 
believed that one CNA performance target—15 percent annual growth in 
AbilityOne services—could not be achieved; the Commission could not 
require that the target be changed. 

                                                                                                                     
26 GAO, Federal Disability Assistance: Stronger Federal Oversight Could Help Assure 
Multiple Programs’ Accountability, GAO-07-236 (Washington, D.C.: Jan. 26, 2007). 
27 For the AbilityOne fiscal years 2010 to 2014 Strategic Plan, see 
http://www.abilityone.gov/media_room/publications.html. 

The Commission Has 
Limited Authority over 
CNA Performance 
Management, Governance 
Standards, and Other 
Internal Controls 

Overseeing CNA Performance 
Management 

Overseeing Governance 
Standards 
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standards and reviewing alleged violations—to help protect the program 
from possible waste, fraud, and abuse. Instead, the Commission is 
dependent upon the CNAs themselves, as well as other governmental 
entities, such as the Internal Revenue Service, to set and enforce some 
of these standards. In November 2004, the Commission published 
proposed rules that would have imposed some governance standards 
upon the CNAs, but later withdrew the proposal citing the number and 
nature of the objections raised by commenters. In the proposed 
regulatory changes, the Commission proposed to incorporate a number of 
governance standards that would limit membership on the CNAs’ boards 
and address conflict of interest policies, among other things. For example, 
the Commission proposed to ensure that the Chairperson of the Board of 
a CNA was not also the Chief Executive Officer, President, or Executive 
Director of the CNA or any of its affiliates. Also, the Commission 
proposed that the CNAs and their affiliates adopt conflict of interest 
policies and disclose board members’ business relationships with the 
CNA. According to AbilityOne Commission senior officials, the 
Commission has not made another attempt to formulate governance 
standards because they do not believe they have sufficient legal authority 
or resources to enforce them. Without strong standards and oversight, 
however, the program is vulnerable to potential fraud, waste, and abuse 
of government procurement funds. Moreover, should such improprieties 
occur, the program’s reputation could be harmed and this could decrease 
employment opportunities for people who are blind or have severe 
disabilities. 

According to NIB officials, other nonprofit boards, such as Goodwill 
Industries, United Way, and Easter Seals, have chosen to minimize their 
conflict of interest exposure by not having a majority of their directors 
employed by a related nonprofit. NIB and NISH, however, have decided 
to allow half or more of their board members to be executives or 
employees of affiliates in the program.28

                                                                                                                     
28 According to a NIB official, employees or executives of a NIB affiliate cannot serve as 
officers on NIB’s board, but those individuals can serve on the board. 

 Both CNAs recognize that the 
makeup of their boards increases the risk of possible conflicts of interest 
on the part of their boards. The CNAs have, therefore, taken several 
steps to help mitigate these risks. For example, to reduce the potential for 
conflict of interest, the CNAs no longer have their boards involved in day-
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to-day management decisions, such as determining which affiliate would 
be assigned to develop a potential project.   

The Commission plays a limited role in overseeing how well CNAs are 
implementing their own internal controls. Even though the Commission 
has delegated the performance of much of the program’s day-to-day 
activities to the CNAs, as the independent federal agency over the 
program, it is responsible for overseeing the CNAs to ensure that all 
applicable government standards are met. For example, under the 
standards for internal controls in the federal government, management 
must continually assess and evaluate its internal controls to assure that 
the control activities being used are effective and updated when 
necessary to effectively manage the program to achieve its goals and 
avoid potential for waste, fraud, or abuse.29 Although the Commission 
does have high-level efforts in place to oversee the CNAs’ ability to 
achieve the program’s strategic goals, it has not—as suggested in the 
Office of Management and Budget (OMB) circular on management and 
accountability of federal programs30

The CNAs perform audits and reviews of their internal controls and collect 
information on allegations of misconduct or potential internal control 
violations reported through their whistleblower or other mechanisms, such 
as their review of CNA employee conflict of interest forms. Both CNAs 
have had independent financial and human resource audits conducted as 
well as recent audits of their procurement systems. NISH has also 
performed an internal risk assessment, but NIB has not conducted such 
an assessment in the last 5 years. The Commission has not reviewed 
findings from any of the CNA audits and assessments, with the exception 
of CNA financial audits. Such reviews would allow the Commission to 

—made certain that it has, or that the 
CNAs have, controls in place at the CNAs that are appropriate and cost-
effective. For example, the Commission relies heavily on CNA 
recommendations regarding which affiliate should provide an AbilityOne 
project. However, the Commission has not reviewed the controls the 
CNAs have in place to help ensure that the information the CNAs provide 
in support of these recommendations is accurate, complete, and not 
influenced by conflicts of interest. 

                                                                                                                     
29 See GAO, Internal Control Management and Evaluation Tool, GAO-01-1008G 
(Washington, D.C.: Aug. 2001), p. 5. 
30 See OMB circular A-123 at: http://www.whitehouse.gov/omb/circulars_a123_rev. 

Overseeing CNA Internal 
Controls 
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know where there are weaknesses in any CNA internal controls and 
ensure that CNA plans to address them are adequate and implemented in 
a timely manner. Similarly, the Commission does not generally review 
information about allegations of misconduct or potential internal control 
violations collected by the CNAs. Such reviews are important, given that 
the Commission runs this program through which about $2.9 billion in 
federal contracting flowed in fiscal year 2012. However, the CNAs do not 
routinely provide to the Commission information on alleged misconduct or 
internal control violations at either CNA or their affiliates, with a few 
exceptions. The primary exception is when the allegation is related to the 
functions for which the Commission is specifically responsible, such as 
the requirement that at least 75 percent of an affiliate’s direct labor is 
performed by people who are blind or have severe disabilities. In this 
situation, the CNAs will report the allegation to the Commission. 
Commission officials have cited their limited authority and limited staff 
resources, in comparison to the much larger CNAs, as reasons why it is 
not able to fully review the CNAs’ internal control activities. 

 
As we previously discussed, the Commission lacks sufficient authority 
and procedures to help ensure the effectiveness, efficiency, and integrity 
of CNA operations. One option to address this situation would be for the 
Commission to enter into a written agreement with each CNA that 
specifies key expectations for the CNA and mechanisms for the 
Commission to oversee their implementation. No such agreement is 
currently in place. An agreement of this kind could enhance program 
oversight and accountability by providing more specificity about the 
responsibilities, processes, and relevant consequences to which the 
parties have agreed. However, it is possible that an agreement might not 
be reached since the Commission cannot compel the CNAs to enter into 
agreements and the CNAs may have little motivation to enter into an 
agreement that may limit their autonomy. Therefore, the Commission 
would need to deal with such a possibility. The Commission’s primary 
source of leverage with regard to the CNAs is its ability to replace current 
CNAs with other agencies. In the event that the Commission could not 
reach agreement with a CNA on the provisions needed to provide an 
appropriate level of oversight and accountability for the AbilityOne 
program, then the Commission may need to take steps to designate a 
CNA that is willing to enter into such an agreement. The Commission 
could also seek legislation that would require such an agreement to be a 
prerequisite for being designated as a CNA. 

Enhancing Federal 
Oversight and Control of 
the AbilityOne Program 
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Commission officials told us that they would need additional resources to 
establish and oversee written agreements with CNAs and that one 
alternative for funding could be to redirect receipt of a portion of the fees 
collected by the CNAs to the Commission. If this alternative were 
considered, additional controls over program funding would be needed to 
prevent a potential conflict of interest for the Commission—namely that 
the Commission could influence its funding level by increasing the 
maximum fee amount the CNAs could charge their affiliates. Such 
controls could include Congress mandating a maximum amount of 
funding the Commission could obtain from the fees or changes to how the 
Commission sets the fees. 

Another option to improve federal oversight of the program—including 
reviewing CNA internal control activities and compliance with program 
rules and regulations—would be to create an independent inspector 
general (IG) with the authority to audit and investigate the Commission 
and the CNAs. An IG could follow up, as needed, on allegations of 
misconduct or internal control violations. It could also identify ways to 
improve the efficiency and effectiveness of the CNAs’ internal controls. 
Additionally, it could identify broader issues that could arise within the 
program, such as affiliate noncompliance with program requirements and 
oversight of the AbilityOne Commission itself.31

 

 Although IG findings and 
recommendations could be used to help persuade CNAs to address a 
problem, AbilityOne officials believe that they would also need a 
mechanism that would give them the ability to implement any 
recommended IG changes, such as the written agreements described 
above. 

                                                                                                                     
31 For an example of noncompliance by AbilityOne Program affiliates, see GAO-07-236. 
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The Commission relies on CNA recommendations when determining 
which projects are added to the AbilityOne Procurement List and when 
assigning affiliates to provide them. However, some affiliates have 
expressed concerns that CNA assignment decisions may not be 
sufficiently transparent or equitable. In response to these concerns, the 
AbilityOne Commission issued a policy on how CNAs should assign 
projects. While a step in the right direction, this policy may be ineffective 
in several ways. 

 

 

 
Federal law gives the AbilityOne Commission the authority to add projects 
to the AbilityOne Program Procurement List and federal regulations give 
the Commission the authority to approve which agencies affiliated with 
the program can provide the projects. In so doing, the Commission relies 
heavily on recommendations from the CNAs. Specifically, it takes five 
steps to add a project to the Procurement List (see fig. 4). 

The Commission 
Relies on CNAs to 
Recommend Projects 
for the Program, but 
Has Not Resolved 
Concerns about How 
CNAs Assign Projects 
to Affiliates 

CNAs Assign Affiliates to 
Develop Potential Projects 
and Recommend Projects 
for Review to the 
Commission 

Exhibit 1 Page23

Case 3:14-cv-00751-GPC-DHB   Document 1   Filed 04/01/14   Page 51 of 97



 
  
 
 
 

Page 20 GAO-13-457  Review of the AbilityOne Program  

Figure 4: Major Steps in Adding Projects to the AbilityOne Procurement List 
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Under the first step of the Procurement List addition process, the CNAs 
assign one of their affiliated agencies to develop a business opportunity 
that potentially may become an AbilityOne project, in accordance with 
their own procedures. The Commission does not provide input into which 
affiliate is assigned at this stage. In step 2, the CNAs recommend that the 
Commission add the potential project to the Procurement List using a 
standard project addition package. The affiliate that the CNA assigns to 
develop the potential project is typically the affiliate that the CNA 
recommends to the Commission to provide the project in this package. In 
step 3, Commission staff review CNA addition packages to determine 
whether the project is suitable for the AbilityOne Program, using the 
criteria in the sidebar. According to Commission staff, they do not 
determine: a) whether another affiliate would be better positioned to 
provide the project or b) if the CNAs followed appropriate processes in 
selecting the affiliate. In step 4, Commission members vote on whether to 
add staff-recommended projects to the Procurement List, using the same 
four criteria that staff used to evaluate the project. They also vote on 
whether the CNA-recommended affiliate should be designated to provide 
the project. According to Commission staff, members vote to add the vast 
majority of projects staff put forward for addition to the Procurement List. 

 
GAO has identified key elements that public procurement systems should 
have to ensure that they are efficient and accountable. Two of these, 
which the Commission has also acknowledged in policy as being 
important in the AbilityOne Program, are: 32

• transparency, which includes having written procedures that are easily 
understandable by all; and 

 

• equity, which includes maintaining impartiality, avoiding conflict of 
interest and preferential treatment, and dealing fairly and in good faith 
with all parties.33

                                                                                                                     
32 See U.S. AbilityOne Commission, Policy 51.301, “Selection of Nonprofit Agencies for 
Project Assignment and Order Allocation,” (Arlington, VA: May 30, 2012). This policy 
applies to both the assignment of projects to affiliates at the business development stage 
and allocation of projects among affiliates that are added to the Procurement List. 

 

33 GAO, District of Columbia: Procurement System Needs Major Reform, GAO-07-159 
(Washington, D.C.: Jan. 19, 2007). This report refers to this element as integrity. The 
explanation given for integrity in this report matches how we explained equity during the 
course of our work. Specifically, we defined equity as being free from bias or favoritism.  

 

The Processes CNAs Use 
to Assign Projects Are Not 
Fully Transparent and 
Some Affiliates View Them 
as Inequitable 
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The processes the CNAs use to make assignment decisions allow them 
to exercise discretion when determining which affiliate to assign to a 
project and such discretion can limit transparency and equity. A 
Commission official told us that such discretion is essential to balancing 
the core mission of this program—providing employment opportunities for 
people who are blind or have severe disabilities—with providing quality 
projects to federal agencies in a timely and economical manner. 
AbilityOne officials also told us that their involvement in determining which 
affiliate should provide a project is limited. The reasons they gave for 
relying so heavily on CNA recommendations include (1) historically, 
project assignment has always been a CNA responsibility, and (2) it is the 
CNAs that have the necessary expertise to assess which affiliates are 
best suited to providing specific projects. 

Although both NISH and NIB have written procedures for assigning 
affiliates to projects, some affiliates told us that they do not always find 
the CNAs’ assignment processes transparent. Both CNAs have basic 
eligibility criteria that all affiliates must meet or they will be disqualified 
from pursuing a potential project. NISH has 16 additional criteria that it 
uses when making assignment decisions among qualifying affiliates and 
NIB has 7 (see sidebar). Both NISH and NIB also provide feedback to 
affiliates that were not awarded a project, upon request. 

NISH officials explained that not all of its criteria are relevant when 
determining which affiliate should be assigned a project and that each 
project notification lists those criteria that will be used. NIB officials 
explained that due to the general nature of their criteria, most are 
applicable to assignment decisions. Nevertheless, some NISH and NIB 
affiliates told us that they do not always understand how the CNAs apply 
the assignment criteria on a project-by-project basis and, as a result, do 
not understand how their proposals are being judged. One affiliate 
explained, for example, that sometimes his CNA views geographic 
proximity to a project’s worksite as more important than prior experience 
in a relevant line of business when evaluating affiliate proposals and 
sometimes they do the opposite. However, because the CNA does not tell 
the affiliates up front which criteria will be weighted as more important, 
affiliates do not know what elements to emphasize in their proposals and 
can be confused as to why one affiliate was assigned a project over 
another affiliate. 

Moreover, some affiliates have questioned the overall integrity of the 
CNAs’ assignment processes. Several affiliates we spoke with stated that 
they feel the system is biased in that assignment decisions tend to favor 
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larger affiliates, affiliates that are or were on one of the CNAs’ boards of 
directors, or are a member of a particular affiliate sub-group. In addition, 
NISH assignment decisions are made by a regional executive director in 
each of its six regions and some affiliates questioned whether these 
individuals apply NISH assignment criteria consistently. 

Affiliates have also said that when NIB identifies a potential project for 
development, NIB does not routinely notify all affiliates. Instead, NIB 
usually notifies only those that they think may be interested in, and 
capable of, developing it. During our focus groups with affiliates, several 
mentioned that this practice can make it difficult for them to be considered 
for a different or new line of business. NISH, on the other hand, routinely 
notifies all affiliates of potential projects through its website and such 
notification is a requirement in NISH assignment procedures. 

 
The Commission’s May 2012 policy, according to Commission officials, 
sought to articulate a minimum set of broad principles that CNA 
assignment policies and procedures should incorporate—some of which 
relate to the elements of transparency and equity discussed above. This 
was the first time that the Commission had issued a written policy to 
guide CNA project assignment decisions, although the CNAs have had 
their own written procedures for years. Commission officials told us that 
they issued this written policy for two reasons. First, in the event that an 
affiliate filed suit in court over an assignment decision, as occurred in 
2010, the Commission wanted to be able to point to a written policy that 
described how they expect CNAs to make assignment decisions.34

                                                                                                                     
34 An affiliate filed an appeal with the United States Court of Federal Claims challenging a 
contract award to another affiliate on several grounds. See Bona Fide Conglomerate v. 
United States, 96 Fed. Cl. 233 (2010). The court ultimately dismissed the claim because 
the AbilityOne Commission took corrective action by setting aside the award and pursuing 
a new source selection process.  

 
Second, they felt that having a written policy was important, given 
complaints levied by some affiliates that CNA assignment decisions 
sometimes lacked transparency and appeared biased. A Commission 
official acknowledged that the principles articulated in its assignment 
policy generally aligned with the CNAs’ written procedures. As a result, 
the Commission did not expect that the CNAs would need to make 
substantial changes in their assignment processes. 

Limited Transparency and 
Perceived Inequities in 
Project Distribution May 
Not Be Resolved by the 
Commission’s Most  
Recent Efforts 
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Our review of the Commission’s policy shows that although it describes 
some desired outcomes regarding CNA assignment decisions, it does 
little to indicate how these outcomes can be achieved. For example: 

• The policy states that CNAs should develop processes to assure that 
projects are distributed among affiliates that result in fair, equitable, 
and transparent distribution, taking into account the unique mission 
and objectives of the program. It does not explore how such 
distribution should be achieved, or define what is meant by fair, 
equitable, and transparent. 

• To maintain CNA discretion in determining certain criteria to use when 
making decisions, the policy allows decisions to be at least partially 
based on special considerations in certain circumstances. The policy 
gives examples of special considerations, such as providing jobs to 
wounded warriors or using environmentally friendly supplies, but it 
does not limit the CNAs to them. The policy also does not define or 
provide any examples of the circumstances in which the special 
considerations may be applied, which limits transparency. The policy 
also lacks transparency because it does not require that the CNAs 
routinely disclose to affiliates applying for projects how and why 
special considerations were used in making assignment decisions. 
Instead, it says that upon the Commission’s request, CNAs must 
certify that an assignment complies with all applicable policies and 
procedures and include documentation about any special 
circumstances in the project addition package submitted to the 
Commission. 

The policy also contains three types of enforcement mechanisms, another 
key internal control intended to ensure that program directives are 
followed, but they are not well—formulated. 35

• The policy requires that the Commission review CNA assignment 
processes at least once every 3 years to determine whether these 
processes are aligned with the principles outlined in its policy. 
However, because some of the principles contained in this policy are 
vague, the Commission may have difficulty determining the extent to 
which CNA procedures are aligned with them. Although the policy 

 Specifically: 

                                                                                                                     
35 One internal control standard is control activities. Internal control activities are the 
policies, procedures, techniques, and mechanisms that help ensure that management’s 
directives to mitigate risks identified during the risk assessment process are carried out. 
See GAO-01-1008G, p. 33. 
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states that these reviews would begin in 2012, as of February 2013 
the Commission had not developed review procedures or conducted 
any reviews. 

• The policy requires that CNAs document any special considerations 
that figure into an assignment decision and provide such 
documentation to the Commission upon request. It does not, however, 
specify what the documentation should entail. For example, it does 
not require the CNA to document why or how a particular 
consideration was used in an assignment decision. Such information 
would be critical to assessing whether the assignment decision was 
impartial and free from bias. 

• The policy requires that CNAs have written appeal processes in place 
and both CNAs had such written procedures before to the 
Commission issued its policy. The policy also requires that the 
AbilityOne Commission develop its own separate written appeals 
policy and procedures, which would allow for a second level of 
appeal. At the time of our review the Commission did not have a 
timeline for developing this policy. 

 
The AbilityOne Commission has not determined how the assignment of 
projects among affiliates has affected the creation of employment 
opportunities for people who are blind or have severe disabilities and, 
according to Commission officials, has not done so at least in part 
because of limited resources. Such an assessment is important to 
conduct for two reasons. First, identifying risks that may affect the 
capacity of an agency to meet its mission—in this case the creation of 
jobs for people who are blind or have severe disabilities—is an important 
internal control.36

AbilityOne and CNA officials told us that there is no clear research to 
indicate whether the current distribution of projects among affiliates 

 Because the Commission has not determined if or how 
the current assignment of projects affects its mission, it does not know 
whether the way projects are currently distributed among affiliates poses 
a risk to achieving the program’s mission and, if so, the extent of this risk. 
Second, according to an AbilityOne official, the relationship between the 
distribution of projects and job creation for people who are blind or have 
severe disabilities has been an ongoing debate among affiliates, CNAs, 
and the Commission for years. 

                                                                                                                     
36 See GAO-01-1008G, p. 23. 

The Commission Does  
Not Track How the 
Program’s Distribution of 
Projects Affects Job 
Creation for Its Target 
Population 
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affects the amount of employment opportunities created for people who 
are blind or have severe disabilities. On the one hand, AbilityOne and 
CNA officials said that the program could benefit from spreading projects 
widely among its affiliates. Under this scenario, the program would not be 
as reliant on the capabilities of a few affiliates to hire people who are blind 
or have severe disabilities. Such a broad bench of affiliates may reduce 
the possibility of the program losing a federal customer if a producing 
affiliate becomes unable to provide a project because the project could be 
transferred to another affiliate within the program that had similar or 
potentially similar capabilities and capacity. On the other hand, 
Commission and CNA officials also said there could be benefits from a 
completely different distribution that assigned relatively more projects to 
some of the largest affiliates. Larger affiliates typically have more 
experience and their size creates economies of scale necessary to 
provide large projects, such as computer destruction or contract closeout 
services for an entire federal agency or program within an agency. 

We analyzed fiscal year 2012 program data and found that while the 
largest affiliates represent a minority of the AbilityOne affiliates, they hold 
the majority of projects. Figure 5 shows that the largest 114 affiliates (20 
percent) that provided projects as of the end of fiscal year 2012 had 56 
percent of the projects and 79 percent of the sales dollars.37

                                                                                                                     
37 Distribution results vary if different–sized sale categories are used; however, the trend 
continues to be that the largest affiliates hold the majority of projects.  
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Figure 5: Distribution of Projects among Different-Sized Affiliates 

 
a 

 

Size categories are based on total affiliate sales, which are AbilityOne plus non-AbilityOne sales. 
Median total sales for small affiliates was $996 thousand and ranged from $8 thousand to $3.38 
million; median total sales for mid-size affiliates was $5.8 million and ranged from $3.4 million to 
$9.87 million; and median total sales for large affiliates was $18.2 million and ranged from $9.9 to 
$248.2 million. 

We also analyzed the distribution of projects among NIB and NISH 
affiliates separately. The largest 13 NIB affiliates (20 percent) held 46 
percent of AbilityOne projects and 53 percent of AbilityOne sales. The 
largest 100 NISH affiliates (20 percent) held 50 percent of AbilityOne 
projects and 80 percent of AbilityOne sales. 

Program officials from all levels, as well as some of the affiliates 
themselves, told us that small and mid-size affiliates may struggle to 
compete for AbilityOne projects for a variety of reasons. For example, 
they told us that small affiliates cannot devote as many resources to 
business development or may only have the capacity to compete for 
projects in their local area. Affiliates also said that CNAs may not select 
them because of a perceived lack of work experience in a new line of 
business. Indeed, one affiliate told us it provides janitorial services and, 
despite efforts to expand into other businesses, it could not persuade its 
CNA to consider it for anything other than janitorial contracts. AbilityOne 
and CNA officials told us that while they try to give opportunities to 
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smaller, less experienced firms, opportunities for smaller affiliates may be 
reduced when other factors are taken into account, such as a federal 
customer’s preference for a larger, more experienced contractor. 

 
 

 

 

 

 

 
While the AbilityOne Commission is ultimately responsible for determining 
the fair market price of projects in the program, it permits the CNAs, 
affiliates, and federal customers to negotiate pricing and recommend a 
fair market price for each project.38 Commission guidance defines a fair 
market price as the price agreed upon by a buyer and seller, with neither 
under any compulsion to buy or sell and both having reasonable 
knowledge of relevant facts.39

The process for determining the price of a project begins when an affiliate 
and federal customer are developing a potential project for the program 
and ends when that project is added to the Procurement List (see fig. 6). 

 In addition, the Commission recognizes 
that providing jobs to people who are blind or have severe disabilities may 
necessitate employing a less than fully productive workforce, which could 
raise an affiliate’s costs. As a result, according to Commission staff, a 
project’s price under the AbilityOne Program is not necessarily the lowest 
possible price, but it also isn’t the highest possible price. Commission 
guidance holds that the fair market price should include the CNA fee. 

                                                                                                                     
38See 41 U.S.C. § 8503(b) and 41 C.F.R. § 51-2.7(a).   
39 AbilityOne Commission, Procurement Guide (Arlington, VA.: May 21, 2012), p. 18. 

The AbilityOne 
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New Projects Lacks 
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Figure 6: AbilityOne Commission’s Pricing Review Process for Projects Proposed as Additions to the Procurement List 
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Commission staff review the CNA pricing package in step 3 of the 
process. This review is a key control intended to ensure a fair market 
price. Between January 1, 2012 and December 10, 2012, the 
Commission received 336 new packages for price review. As shown in 
figure 7, staff recommended 78 to Commission members for final 
approval (23 percent). Staff rejected the pricing proposed in the other 258 
pricing packages (77 percent), primarily because of insufficient 
documentation, but in some instances because they found the price too 
high. The CNAs and affiliates have the option of revising and resubmitting 
the rejected packages. After working with the CNAs, affiliates, and 
customers, as necessary, to produce better documentation or a revised 
price, staff recommended that Commission members approve the revised 
packages of 116 proposals. For the last several years, the Commission 
has approved all pricing packages the staff have recommended because 
they agreed with their staffs’ recommendations. 

Figure 7: Staff Decisions on the 336 New Pricing Packages, Jan. 1, 2012 – Dec. 10, 
2012 

 
 

Commission staff told us that they consider various factors when 
reviewing recommended prices, such as whether negotiations between 
the federal customer and affiliate are sufficiently documented. Staff also 
told us that they conduct research to determine whether the 
recommended price in a project addition package conforms with the 
pricing for similar goods and services available from public sources, and if 
not, whether the project addition package contains a sufficient 
explanation for these differences. Commission staff also told us that they 
conduct these reviews in accordance with written policies and 
procedures, but acknowledged that these instructions are not sufficiently 
explicit and transparent. Such limitations can make it difficult for the CNAs 
and affiliates to understand how and why decisions are made. CNA 
managers and some affiliates told us, for example, that they sometimes 
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do not understand the Commission’s price reviewing procedures and by 
extension, its reasons for rejecting prices. This lack of understanding 
about Commission reviews of recommended prices may partially explain 
the relatively high rejection rate of initial packages (see fig. 7). More 
explicit and transparent written policies and procedures on pricing reviews 
might include, for example, a checklist of what Commission staff should 
look for when assessing prices and a list of red flags that could indicate 
when recommended prices might be too high. Clearly-communicated 
price review procedures, including a discussion about the protocols the 
Commission uses to review pricing packages, could result in better-
prepared pricing packages and therefore fewer rejections and less 
rework. 

 
According to AbilityOne policy, all projects that extend beyond a single 
contract period must include a mechanism for adjusting the price. All 
parties involved—the affiliate, the federal customer, the CNAs, and the 
Commission—must agree on the mechanism. According to CNA officials, 
periodic negotiations between the affiliate and the customer are the most 
common price revision mechanism.40 If a price revision conforms to the 
originally approved mechanism, the affiliate and customer implement the 
revision without seeking Commission approval or submitting 
documentation of the revision to the Commission. However, if the change 
in price does not conform to the originally approved mechanism, 
Commission policy directs affiliates to prepare a price revision request 
package, which the CNA submits to the Commission for staff approval.41

Between January 1, 2012, and December 10, 2012, Commission staff 
reviewed 569 packages for non-conforming price revisions (see fig. 8). 
Commission staff initially approved 216 of these packages (38 percent) 
and, after a subsequent review, approved an additional 157. Commission 
staff rejected 196 of the price revision packages, none of which had been 

 

                                                                                                                     
40 Allowable price change mechanisms for products include (1) conducting a new round of 
market research and negotiating a new price; (2) a price index related to the major raw 
material or the end product; (3) an adjustment based on price changes published 
quarterly; and (4) market surveys comparing AbilityOne retail prices to commercial retail 
prices for similar commercial products. 
41 Common reasons for nonconforming price revisions are a change in the scope of work 
of a project, such as adding new equipment or a new facility to be served, or 
unanticipated, rapid changes in the price of raw materials. 

The Commission’s Pricing 
Revision Process Has Not 
Ensured Approval of All 
Price Revisions 
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resubmitted at the time of our review. Commission staff told us that they 
might reject a price revision for a variety of reasons. Staff might see an 
anomaly in the request, such as a price that is increasing much faster 
than either (1) the original terms of the contract specified for future year 
price changes or (2) research indicates that it should be changing. 
Affiliates and their federal customers have the option to resubmit their 
requests with additional information or clarifications. 

Figure 8: Staff Decisions on the 569 Price Revision Packages, Jan. 1, 2012 – Dec. 
10, 2012 

 
 

Commission staff and CNA officials reported that they do not have 
procedures in place to ensure that affiliates comply with the policy that 
affiliates report to the Commission, through their CNA, any price revisions 
that do not conform with approved contract pricing mechanisms. If the 
Commission becomes aware of unreported price revisions, staff told us 
that they contact the affiliate and federal customer to attempt to resolve 
the situation, typically by asking for an immediate price revision package. 
Commission staff told us that unreported price revisions are a recurring 
problem, and provided us with three examples of price increases that 
should have been reported between 2 months and 19 years ago. 
Although they were not able to estimate the number of times such 
unreported increases occurred, they said that its recurring nature causes 
them concern. CNAs collect information on current prices, but the 
Commission does not require them to submit this information to the 
Commission. If the Commission had this information, it could 
electronically compare the current prices to the data it maintains on the 
approved prices and thus have assurances that controls were met. 
Failure to submit price revision requests to the Commission before raising 
prices (1) negates the Commission’s internal controls that ensure that 
affiliates are charging fair market prices and (2) means that the 
Commission does not have accurate data regarding the prices that are 
actually being used within the program. 
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The AbilityOne Program is one of many federal programs designed to 
help people with disabilities find employment. It is the single largest 
source of employment for the blind and others with severe disabilities. 
This program’s unique public-private structure was set up more than 
seven decades ago when federal purchasing was simpler and much 
smaller in scale. Today, billions of federal procurement dollars flow 
through the program every year and tens of thousands of people who are 
blind or have severe disabilities are employed through it. 

The Commission’s oversight of the CNAs is hampered by limitations in its 
monitoring procedures and in its authority over their operations. 
Developing a written agreement between the Commission and each CNA 
that specifies key expectations for the CNAs and oversight mechanisms 
could improve program accountability. It would be important to work to 
achieve an agreement within a reasonable period of time, such as 18 
months. In the event that an agreement cannot be reached, it is important 
to identify in advance appropriate next steps for program changes by the 
Commission to establish adequate oversight and accountability for the 
AbilityOne program. 

In addition, there are specific areas where the Commission needs to 
establish adequate oversight procedures to better help ensure program 
integrity, transparency, and effectiveness. These include: 

• obtaining reports from CNAs on alleged misconduct and internal 
control violations to ensure that any appropriate corrective actions are 
taken, 

• overseeing CNA procedures for assigning projects to affiliates to help 
ensure transparency and equity, 

• developing more explicit and transparent written protocols for pricing 
reviews, and 

• reviewing pricing packages to ensure fair market value. 

Finally, the AbilityOne program does not have an independent IG. Without 
an independent IG, this major procurement program lacks an office to 
independently audit and investigate waste, fraud, and abuse and to make 
recommendations for enhancing program integrity and operations. 

 
To enhance program effectiveness, efficiency, and integrity in the 
AbilityOne Program, Congress may wish to consider establishing an 
independent inspector general for the program with the authority to audit 
and investigate the Commission and the CNAs. 

Conclusions 

Matter for 
Congressional 
Consideration 
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To promote greater accountability for program effectiveness, efficiency, 
and integrity, the Chairperson of the U.S. AbilityOne Commission should 
direct the AbilityOne Commission to enter into a written agreement with 
each CNA within reasonable established time frames, such as within 18 
months. The agreements should establish key expectations for each CNA 
and mechanisms for the Commission to oversee their implementation and 
could cover, among other things: 

• expenditures of funds, 
• performance goals and targets, 
• governance standards and other internal controls to prevent fraud, 

waste, and abuse, 
• access to data and records, 
• consequences for not meeting expectations, and 
• provisions for updating the agreement. 

If the Commission is unable to enter into such a written agreement with 
either CNA, the Commission should take steps to designate a CNA that is 
willing to enter into such an agreement or seek legislation that would 
require such an agreement as a prerequisite to designation as a CNA. 

To further improve oversight and transparency in the AbilityOne Program, 
the Chairperson of the U.S. AbilityOne Commission should: 

• Routinely obtain from the CNAs any audits and reports of alleged 
misconduct or other internal controls violations, and information on 
corrective actions taken by the CNAs. 

• Take additional action to better ensure that the CNAs’ processes of 
assigning projects to affiliated agencies result in a transparent and 
equitable distribution. Such action could include one or more of the 
following: 

• further developing its policy to specify procedures CNAs should 
follow to ensure equity and transparency in project assignment 
decisions, 

• developing protocols for how the Commission will review CNA 
project assignment procedures to ensure their alignment with the 
Commission’s policy, or 

• performing a study to determine if and how the distribution of 
projects among affiliates affects the number of jobs for people who 
are blind or have severe disabilities. 

• Develop more explicit and transparent written procedures for how 
Commission staff review pricing packages and clearly communicate 
these procedures to affiliates and the CNAs. Such communication 

Recommendations for 
Executive Action 
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might also highlight the most common reasons that pricing packages 
are rejected by Commission staff. 

• Require the CNAs to provide current pricing information to enable the 
Commission to better identify instances when current prices differ 
from approved prices. 

 
We provided a draft of this report to the AbilityOne Commission, NIB, and 
NISH for review and comment. The Commission’s comments are 
reproduced in appendix II, NIB’s comments are reproduced in appendix 
III, and NISH’s comments are reproduced in appendix IV. Technical 
comments from all three agencies were incorporated as appropriate. 

In their written comments, the Commission and the two CNAs agreed with 
our matter for Congressional consideration and recommendations for 
executive action. They also provided additional information and disagreed 
with several findings. We subsequently modified the report in a few 
places to provide further clarification. 

With regard to our matter for Congressional consideration about 
establishing an independent Inspector General (IG) for the program, the 
Commission concurred that there are benefits to having an independent 
entity conduct audits where needed. The Commission added that in its 
view, the creation of an IG would have to be budget neutral given the 
already scarce program funding for the Commission. 

The Commission concurred with our recommendation to enter into a 
written agreement with each CNA and added that it will pursue these 
agreements once it has updated and enhanced its regulations to describe 
its authority and oversight with respect to the CNAs. The Commission 
added that it anticipates completing the written agreements in 18 to 24 
months.  

The Commission concurred with our recommendation to routinely obtain 
from the CNAs any audits and reports of alleged misconduct or other 
internal control violations, and information on corrective actions taken by 
the CNAs. The Commission added that it will establish or enhance and 
disseminate policies and procedures regarding CNA oversight and 
internal controls and anticipates that this will be completed in fiscal year 
2014. 

While NIB agreed with our recommendations to the Commission, NIB 
disagreed with our finding that the Commission has limited control over 
CNA spending. NIB highlighted several tools which it believes show that 

Agency and CNA 
Comments and Our 
Evaluation 
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the Commission’s controls are sufficient, such as the Commission’s ability 
to set fee limits for the CNAs and provide guidance for, and review of, 
CNA budgets and performance. The report discusses these tools and 
presents evidence as to why we believe they are not sufficient for the 
Commission to oversee CNA spending. Both CNAs cited other controls 
that contribute to the oversight of their budgets. We cited examples of 
these other controls in the report, including IRS reporting requirements for 
nonprofit agencies and such CNA internal controls as undergoing annual 
independent financial audits. However, IRS and CNA internal controls 
cannot replace Commission oversight because the Commission is the 
entity that is most knowledgeable about the program’s regulations and is 
ultimately responsible for ensuring compliance with these regulations and 
for the stewardship of the program.  

The Commission and the two CNAs commented on CNA reserve levels. 
The Commission provided some additional clarification on its written 
guidance for reserves and actions taken, which we incorporated into the 
report. NISH disagreed with the statement that the CNAs have been 
accumulating reserve funds. However, our analysis of certified financial 
statements for NISH and NIB shows that (1) the annual reserves for NISH 
for fiscal years 2008 to 2012, as well as its reserve projection for fiscal 
year 2013, continued to grow and (2) NIB’s reserves declined slightly in 
2011and 2013 (see fig. 3). NISH also disagreed with the statement that 
the CNAs have not provided the Commission with financial analyses that 
support their levels of reserves and reserve policies. However, the 
statement in the report to which NISH refers actually focuses on actions 
of the Commission and we have clarified this in the report. This statement 
indicates that the Commission has not developed guidance about what 
the CNAs should consider when setting reserve policies nor determined 
what financial information the CNAs should provide to it to fully support 
their reserve levels. NISH and NIB cited the criteria they took to establish 
their reserve policies and levels in their comments.  

NISH disagreed with the Commission’s position that the Commission 
lacks the authority to require and enforce program improvements. During 
the course of our work, Commission officials noted that the Commission 
has very little explicit authority to regulate the CNAs and, as a result of 
this lack of authority, said they have not taken additional action to expand 
the Commission’s oversight in ways that may be beneficial to the 
program.  They said that, without additional oversight tools, they have few 
ways to enforce regulations. For example, although they could remove a 
CNA as an administrator of the program for noncompliance or 
significantly reduce its fees, such approaches could be highly disruptive 
to the program and the people it serves. Thus, depending on the 
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infraction in question, they could be reluctant to use them. Because an 
agency’s interpretation of its regulatory authority under the laws it is 
charged with administering is generally to be afforded deference, we 
did not make any changes to our report.  However, we note that it may 
be beneficial for the Commission to engage with NISH on this issue as 
it takes steps to implement our recommendations, particularly the one 
focusing on entering into written agreements. 

NIB disagreed with our finding that the Commission has limited oversight 
and control over areas such as CNA performance, governance, and 
internal controls. NIB’s comments on this topic generally provided 
additional information about NIB’s governance structure and controls and 
did not directly address the Commission’s level of authority and control. 
However, in response to NIB’s comments, along with additional 
clarification from a NIB official, we revised the report to make clear that 
NIB does not allow board members who are executives or employees of a 
NIB affiliate to serve as a Board officer, but those individuals can serve on 
the Board.  

The Commission agreed with our recommendation that it take additional 
action to ensure that CNAs’ processes of assigning projects to affiliated 
agencies result in a transparent and equitable distribution. The 
Commission noted that it has already initiated a review of CNA 
assignment policies as part of a larger review of procedures across the 
entire AbilityOne Program and that it will build our recommendations into 
the deliberative process. The Commission added that the target 
completion date for this review and development of procedures is no later 
than June 2014.  

Both CNAs disagreed that their processes for assigning projects to 
affiliates were not transparent. NIB stated that the primary factor it uses 
when making assignment decisions is the potential to positively impact 
employment for people who are blind and NISH stated that it ensures 
transparency through several actions, including posting all notices of 
project opportunities on its website. However, we continue to believe that 
greater transparency is needed for the reasons stated in the report, 
including to address the concerns of some affiliates that: (1) they do not 
understand how the CNAs prioritize the criteria used to evaluate their 
proposals; (2) NISH applies its criteria inconsistently across its regions, 
and (3) NIB does not notify all of its affiliates about potential project 
opportunities it is considering for the program. NISH also stated that it 
disagreed with what it believed to be our assessment that CNA 
assignment processes are biased. We did not, however, state that these 
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processes are biased; rather, we stated that some affiliates view them as 
biased. Greater transparency can help organizations address concerns of 
bias. NISH also provided additional information about its assignment 
processes that we incorporated in the report as appropriate. 

The Commission and NISH provided comments about the distribution of 
projects among affiliates. The Commission noted that it will increase its 
emphasis and attention to mentoring the smaller affiliates so that they can 
more fully participate in the program. The Commission also suggested 
that we note that factors other than an affiliate’s size can influence the 
number of projects affiliates are assigned in the program. We agree, but 
did not make any revisions to the report in this regard because we had 
already discussed such factors in the draft. NISH noted that it assigned 
more projects to its smaller affiliates in fiscal year 2012 than in prior 
years. However, because it is not clear how the distribution of projects 
among affiliates affects the creation of employment opportunities for 
people who are blind or have severe disabilities, it is not currently known 
whether assigning more projects to smaller affiliates is the most effective 
path for the program to pursue. 

The Commission suggested that we modify the wording of our finding on 
the extent of the Commission’s knowledge about how project assignment 
affects employment opportunities for its target population. The 
Commission noted that, while it is presented with information on the 
number of employment opportunities a proposed project will generate, it 
does not track the number of overall employment opportunities realized. 
In response, we revised the wording to clarify that the Commission does 
not track how the program’s distribution of projects affects job creation for 
its target population. NIB reiterated several aspects about the process of 
adding projects to the Procurement List. In response to these comments 
we now more explicitly note that the Commission relies on CNA 
recommendations when adding projects to the Procurement List and 
votes on whether to approve CNA-recommended affiliates as project 
providers at the Procurement List addition stage.    

The Commission agreed with our two recommendations for Commission 
actions to improve pricing reviews.  However, the Commission took 
exception with our statement that Commission staff do not have written 
policies and procedures for reviewing pricing packages. The Commission 
stated that staff do have such written instructions and we confirmed this 
statement and revised the report to incorporate this information.  
Nonetheless, the Commission agreed with our assessment that its pricing 
review procedures are not sufficiently explicit or transparent and that this 
can make it difficult for the CNAs and affiliates to prepare acceptable 
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pricing packages. The Commission noted, however, that the extent to 
which Commission reviews of pricing packages can be transparent is 
limited by the fact that such reviews are often based upon sensitive 
information that is not releasable to the CNAs or affiliates. We agree, but 
continue to believe that the Commission can increase the transparency of 
its pricing review processes. 

As agreed with your offices, we will send copies to the appropriate 
congressional committees, the Chairperson of the U.S. AbilityOne 
Commission, the President and CEO of NISH, the President and CEO of 
NIB, and other interested parties. In addition, this report will be available 
at no charge on the GAO web-site at http://www.gao.gov. 

If you or your staff members have any questions regarding this report, 
please contact me at (202) 512-7215 or sherrilla@gao.gov. Contact 
points for our Offices of Congressional Relations and Public Affairs may 
be found on the last page of this report. GAO staff who made major 
contributions to this report are listed in appendix V. 

 
Andrew Sherrill 
Director,  
Education, Workforce and Income Security Issues 
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Table 1: NISH Operating Expenses for Fiscal Year 2012 (in millions)

Type of Expense 

a 

        NISH costs 
Grants  b $2.90 
Personnel    
Compensation of current officers, directors, trustees, and key employees  2.42 
Other salaries and wages  32.45 
Pension plan accruals and contributions  2.95 
Other employee benefits  c 7.09 
Payroll taxes  2.43 
 Subtotal for Personnel  47.34 
Fees for non-employee services    
Management  0.00 
Legal  0.98 
Accounting  0.18 
Lobbying  0.32 
Professional fund raising  0.00 
Investment management fees  0.16 
Other  5.20 
 Subtotal for non-employee fees  6.84 
Advertising and promotion  2.07 
Offices expenses  2.11 
Information technology  4.31 
Occupancy  1.98 
Travel  4.47 
Conferences, conventions and meetings  1.85 
Interest  0.02 
Depreciation, depletion, and amortization  1.63 
Insurance  0.18 
Other expenses     
Bad debt  1.10 
Miscellaneous  1.11 
Total  $77.92 

Source: GAO analysis of IRS Form 990 data reported by the CNAs and additional information provided by NISH officials. 
a The CNA fiscal year begins on October 1and ends on September 30. 
b CNAs provide grants to their affiliates. 
c 

dIn response to NISH’s clarification of its operational costs, we removed $31.57 million for 
subcontracting costs  that are associated with federal contracts in which NISH was the prime 

Employee benefits include health, dental, life, and disability insurance. 

Appendix I: CNA Operating Expenses for 
Fiscal Year 2012 (in millions) 
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contractor. According to NISH officials, these costs are not required to be reported on the IRS Form 
990 as operational costs and NIB did not do so.  

Table 2: NIB Operating Expenses for Fiscal Year 2012 (in millions)

Type of Expense 

a 

 
NIB costs 

Grants  b $0.43 
Personnel     
Compensation of current officers, directors, trustees, and key employees  1.41 
Other salaries and wages  13.24 
Pension plan accruals and contributions  1.11 
Other employee benefits  c 1.38 
Payroll taxes  $1.04 
 Subtotal for Personnel  18.18 
Fees for non-employee services     
Management  0.00 
Legal  0.25 
Accounting  0.10 
Lobbying  0.00 
Professional fund raising  0.00 
Investment management fees  0.01 
Other  2.18 
 Subtotal for non-employee fees  2.54 
Advertising and promotion  2.73 
Offices expenses  0.90 
Information technology  0.91 
Occupancy  1.23 
Travel  1.12 
Conferences, conventions and meetings  0.58 
Interest   00.0  
Depreciation, depletion, and amortization  1.08 
Insurance  0.11 
Other expenses (listed by NIB)     
Training   0.50 
Service Bureau   d 0.49 
Dues and Subscriptions   0.49 
Inventory obsolescence   0.26 
Other   0.60 
Total  $32.15 
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Source: GAO analysis of IRS Form 990 data reported by NISH and additional information provided by NIB officials. 
a The CNA fiscal year begins on October 1 and ends on September 30. 
b CNAs provide grants to their affiliates. 
c 

d NIB’s service bureau costs are for its outsourced data entry and call center.
Employee benefits include health, dental, life, and disability insurance. 
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ABILITYONE  PROGRAM  BULLETIN  NO. B-1 

 
Project Development Distribution and Transparency Procedure 

1.0 Purpose: 
 
This document outlines the procedure and considerations by which NISH will distribute 
AbilityOne opportunities and existing AbilityOne projects to qualified Community 
Rehabilitation Programs (CRPs). 
 
NISH will adhere to a set of best practices consistent with its mission, vision, values, 
and goals, and to our role as defined by regulation, to maximize the employment 
options for people with significant disabilities, by aggressively preserving existing and 
proactively developing new job opportunities for people with significant disabilities.  A 
clear and transparent Project Development Distribution process is essential to the 
achievement of this goal. 

2.0 Regulatory Requirements of the AbilityOne Central Nonprofit Agencies 
(NISH): 

Title 41: Public Contracts and Property Management, 

§ 51-3.2   Responsibilities under the AbilityOne Program. 

PART 51–3—CENTRAL 
NONPROFIT AGENCIES 

Each central nonprofit agency shall: 

(a) Represent its participating nonprofit agencies in dealing with the Committee under the JWOD Act. 

(b) Evaluate the qualifications and capabilities of its nonprofit agencies and provide the Committee with 
pertinent data concerning its nonprofit agencies, their status as qualified nonprofit agencies, their 
manufacturing or service capabilities, and other information concerning them required by the 
Committee. 

Downloaded or hard copy documents may not be current and are not controlled. 
 Verify that a downloaded or printed document is the correct version in the Controlled Documents 

database before use.  (See dmacs.nish.org> Controlled Documents) 
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3.0 Scope: 
 
This procedure applies to all CRPs which may be applying to participate in the 
distribution process.  It also applies to NISH Team Members involved with project 
development reviews. 
 
4.0  Distribution Principles: 
Distribution of project development opportunities among qualified CRPs and the 
successful project development implementation will follow these overriding principles 
consistent with NISH’s mission statement and corporate values: 
 
 
• Creating and maintaining jobs 
• Federal customer requirements 
• CRP project success, successful contract performance, and  value 
• Sound business decisions by NISH carried out in a professional manner  
• Transparency in the notification, distribution, and appeal process for project 

development opportunities among qualified CRPs 
 

 
Responsibility for Execution  

NISH Executive Directors are responsible for recommending distribution of project(s) to a 
CRP(s) based upon the best interests of the AbilityOne Program.  This includes determining 
if the CRP is qualified for development of, or transfer of, a specific project opportunity, be it 
products or services.  For multiregional product or service opportunities, the appropriate 
NISH Executive Directors based upon Region, Products, or National Business 
Development, will be jointly responsible for project distribution, with an appointed lead 
Executive Director. 

 
CRP Notification of Project Development Opportunities – Sources Sought Notice 

Transparency of the distribution process includes electronic notification of:  available 
project opportunities, CRPs selected and not selected to develop a project opportunity, 
and of opportunities distributed.  Additionally, NISH will make timely responses to those 
CRPs with questions regarding the project distribution decision.  
 
NISH will post a Sources Sought Notice (SSN) on its extranet site, applicable to all 
products and service project development opportunities.  The SSN provides project 
opportunity details, as well as a listing of required information to support NISH’s 
decision making process. Sources Sought Notices will also be generated for project 
transfers between CRPs and replacement products and services on the Procurement 
List (P/L) where the federal customer eliminates the existing requirement and replaces it 
with a new requirement.  Allocation of product orders for projects currently on the P/L is 
not covered by this Procedure.  If the requirements exceed the capability and capacity 
of the authorized CRP(s), a Sources Sought Notice will be posted on the extranet site 
for additional CRPs. 
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Normally, all posted opportunities will have an initial impact assessment made by the 
NISH staff.  However, it will ultimately be the decision of the voting members of the 
Committee for Purchase to decide if there is adverse economic impact on the current 
commercial contractor.  In the event an unfavorable decision regarding adverse impact 
is made, the project will not be added to the Committee for Purchase’s P/L.  Generally, 
the status of initial and/or Committee Impact review will be noted in the SSN. 
 
It is the CRP’s responsibility to review the NISH extranet to look for potential 
development opportunities.  NISH will not be contacting CRPs individually to advise 
them of potential development opportunities. The CRP does have the ability to receive 
an automatic email notification when a new project opportunity and or project 
distribution action is posted on the NISH extranet.  The email notification is an optional 
service which will require each CRP to subscribe to the notification service.  A CRP’s 
use of the subscription service is voluntary and at the sole discretion of the CRP, and it 
does not replace the need for CRPs to review project opportunities that are posted on 
the NISH Extranet.  NISH does not promise or guarantee the electronic delivery of any 
email subscription notification and failure to receive same is not a basis for an appeal.  
A CRP can subscribe to this free service by going to the NISH extranet: For Nonprofits> 
Business Tools> AbilityOne Opportunities>National Project Listings>Nationwide 
Opportunities>Subscribe. 
 
CRPs that are interested and meet the project opportunity go/no-go criteria can then 
submit an electronic SSN Response and/or complete other actions as stipulated.  In 
order to be considered for the opportunity, notice of interest must be received within the 
time frame stated.  NISH will make every attempt to post all opportunities for a minimum 
timeframe driven by the specific opportunity and/or demands of the customer.  
Normally, this time period will be a minimum of 14 calendar days.  An exception to this 
practice will be when the Federal customer demands a prompt response that does not 
allow for this posting period.  
 
Periodically as dictated by the opportunity, there may be situations where a sole-source 
assignment to a CRP will be allowed.  Examples of such notices include, but are not 
limited to:  

• a previously undocumented project opportunity identified by a CRP,  
• a replacement product or service in accordance with the Committee for 

Purchase’s Regulations (41 CFR 51 – 6) where the original CRP has 
demonstrated capability and capacity,  

• situations in which the contracting agency specifically requests a certain CRP, or  
• situations where time is of the essence (such as default of the current contractor, 

a short notice of contract termination by a CRP, new contract opportunities with 
short startup times, and Federal Supply Schedule items) 

• projects with an estimated total annual dollar value of $50,000 or less (similar to 
Contracting Officer’s discretionary authority) 

 
Any specific deliverables, to include project history or CRP experience required for the 
purpose of selecting a CRP will be outlined in the SSN.  Should additional information 
be required to make a selection, the information will be sought from all interested parties 
that responded to the Sources Sought Notice via an amendment.  In some cases, the 
CRP may be asked to provide an oral presentation of capabilities to the federal 
customer, and participation in site visits. 
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Considerations for Distribution 

1. 
 

For Any Opportunity - Eligibility Considerations (“Go/no-go”) 

a. A CRP must have met the 75 percent Agency ratio or have a written plan with the 
Committee or the NISH Regulatory Department demonstrating a concrete phase-
in strategy to reach proper agency ratio status within a period acceptable to the 
Committee for Purchase.  For CRPs that do not currently have any AbilityOne 
Projects, they must be affiliates in good standing, and able to meet all Program 
requirements. 

 
b. A CRP will be compliant with the requirements set forth in NISH’s  

procedures/policy for Reporting of AbilityOne Sales and Payment of NISH 
AbilityOne Funding Fee.  Any CRP that believes it has been incorrectly 
identified as ineligible based upon financial or reporting issues to be 
considered for project opportunities has 10 business days upon receipt of 
notification from Accounting in which to provide NISH with detailed 
documentation to support its compliance.  All requests for review and 
reconsideration shall be submitted to NISH’s Chief Financial Officer at the 
NISH National Office, Vienna, VA. 

 
c. CRPs that have a valid cure-notice applicable to any of their AbilityOne 

projects, or are currently in Step #2, #3, or #4 of the 4-Step Process due to 
performance /quality issues, will not be eligible for any new opportunities.  If a 
CRP’s AbilityOne Contract has been removed, it will not be eligible for new 
opportunities until one year has elapsed and the CRP can demonstrate 
renewed capability. 

 
d. A CRP must be current in its annual registration with NISH.  All affiliated 

CRPs must annually register their organization between October 1 and 
December 31 of each year.  Failure to register during the enrollment period 
will cause the CRP to become ineligible for project distributions for the 
balance of the NISH fiscal year (through September 30 of the fiscal year in 
question).  Registration can only be re-established with NISH during the 
October/December enrollment period. 

 
e. Projects with an annual value in excess of $1M will trigger a financial stability 

and sustainability assessment of the potential CRP selectee(s), to include any 
commercial and/or CRP subcontractors. 

 
 
 

2. 
 

For Any Opportunity - Additional Considerations 

The following are examples of additional distribution considerations. (be advised that 
on any specific opportunity, the federal customer may have other considerations): 
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a. Past performance related to the opportunity to be distributed is one indicator of 

the CRP’s ability to perform the contract successfully, and is generally a priority 
for the Federal Customer.  The currency and relevance of the information, source 
of the information, context of the data, and general trends in the CRP’s 
performance will be considered and is a criterion for project distribution.  

 
b. A CRP in proximity to the work site for a service is often given priority 

for assignment of the opportunity provided it is fully capable of performing the         
work (i.e., by meeting the general suitability considerations established in this 
document and the specific considerations for the specific opportunity).  
Geographic area is defined as a general area in which services are provided 
to people with severe disabilities and is noted in corporate literature as a 
“place of doing business.” 
 

c.   CRPs which meet all other considerations listed herein, but have lost an         
AbilityOne project for circumstances beyond their control (e.g., base closures 
through BRAC, or the requirement for the work that no longer exists), may 
receive priority consideration for assignment of a new opportunity. For lost 
service projects, it is generally expected that the new jobs created would be in 
the same geographical area as where jobs had been previously lost.  
Consideration will be given to the similarity of number of jobs previously lost, 
and timeframe since the loss of the project (for consideration, the loss must 
have been within the last 24 months).   

 
d. When jobs for people with significant disabilities are at risk, the NISH 

Executive Director, will use judgment, and distribute/assign the project based 
on the information avai lable. 

 
e.  NISH may consider a recommendation from the federal customer, in writing, 

to assign the project to a specific CRP, provided that CRP meets the 
suitability considerations in this document. 

 
f. The CRP is capable of successfully performing the project as shown by prior 

experience in the LOB at a similar scope of work; having relevant technical 
expertise in house, the management structure sufficient to support the 
project; adequate financial resources to sustain the project; and an 
acceptable Quality Control Plan. 

 
g.  The CRP is willing to mentor and/or enter into subcontracting arrangements 

with new or smaller CRPs to perform this project.  
 
h.  The CRP is willing to partner and/or enter into subcontracting arrangements 

with large commercial businesses, small businesses, 8a firms, Service 
Disabled Veterans firms, and NISH or NIB agencies if there is a business 
case or issues raised by the Federal Government. 

 
i.  The CRP has identified sources for staffing of the opportunity including 

people with significant disabilities. The CRP has a viable plan to hire 
managers and front line supervisors and/or disabled veterans, veterans and 
or military dependents. 
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j. The number of AbilityOne project assignments a CRP receives within a 

twelve month period may be used as a factor in the decision making process.  
 
 

 
 

3.  
 

Targeted Project Distributions 

NISH, as the Central Nonprofit Agency (CNA), has the obligation and 
responsibility to ensure factors are taken into consideration that enable 
proliferation of the AbilityOne Program in accordance with its Strategic Goals 
and Committee for Purchase guidance.  NISH will specify such opportunities 
in the SSN when such a situation arises.  Examples include, but are not 
limited to: 
 

• A CRP located in a Congressional District considered “key” to 
expanding the AbilityOne Program may receive priority consideration, 
assuming other considerations are met. 

 
• An affiliated CRP which meets all other considerations listed herein 

may be given preference if the assignment will broaden the CRP base 
in the AbilityOne Program.  

 
• A business line or project that requires a proven ability to successfully 

manage and perform with minimal “learning curve.”  Examples may be 
Total Facilities Management, Healthcare Environmental Services, or 
First Sergeant’s Barracks Program projects, and other lines of 
business developed through strategic sourcing.  If NISH develops pre-
qualification lists for any type of work, it will focus its SSN efforts 
towards those identified agencies.  Such pre-qualifications will require 
detailed plans, such as:  

-a staffing and workforce recruitment and upward mobility plan 
-financial information to ensure ongoing project success 
-any other information deemed relevant to the success of the line of 
business .   

Eligibility for addition to or deletion from any / all such lists will be 
periodically reviewed by NISH.  The timeframe of the reviews will align 
with strategic sourcing for key lines of business.  Any affiliated or 
producing agency in compliance will be given an opportunity to 
demonstrate its capability and capacity periodically and/or as NISH has 
the ability to review, at which time that agency will be added to the 
active roster of eligible CRPs for the specified project type.  

 
• Federal customer requirements and input- For any opportunity to 

become a project that is added to the Procurement List, the federal 
government customer must agree to use AbilityOne as its procurement 
solution.  Therefore, it is vital that the “voice of the federal customer” is 
brought into the process, and key customer expectations are 
considered.  Again, these will be specified as much as possible in the 
SSN.  There are numerous factors that may become relevant, such as: 
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mandatory subcontracting with other socioeconomic program 
participants, and possible commercial business partnering.   

 
• Partnering and collaboration between/among NIB and NISH agencies, 

Veteran-owned business , small business , and others. 
 
 
 

 4.  
 

For Opportunities Identified, Researched, and Marketed By A CRP  

a. Any CRP that has identified, researched, and marketed to the appropriate 
Federal Customer/agency an opportunity for possible addition to the P/L may 
be assigned the project opportunity provided the considerations for 
distribution are met.  Simply notifying NISH of a federal opportunity (i.e., 
postings on federal procurement databases, a newspaper clipping about a 
new federal building being built or the government is moving an office from 
one location to another) is not sufficient

  

 for a sole source award to a CRP. 
 However, in situations where a CRP has developed a new line of business or 
new product and successfully marketed the service or product to the federal 
government which ultimately results in a federal contract, the CRP will be 
assigned it on a sole source basis to develop the service or product for 
possible P/L addition, provided the considerations for distribution are met. 

b. CRPs may also have priority to develop for possible addition to the P/L valid 
development activities such as: 
•  A government decision to purchase a commercial item that is developed 

solely through the CRP’s own research, or 
• A government decision to purchase an item currently being produced by a 

CRP where the government’s decision is directly related to the marketing 
effort of the CRP.  

 
c. NISH development resources will be committed based on maximizing new 

jobs, preservation of existing jobs, and time criticality.  All CRPs are expected 
to work with the appropriate NISH staff / Business Development unit to 
conduct feasibility research and jointly confirm capability to develop and 
perform the project opportunity.  At the appropriate time, such project 
opportunities will be posted to the NISH extranet and the SSN will include the 
statement that it is NISH’s intent to make a “sole-source assignment” to a 
specific CRP.   

 
 
5.0 
 

Notification of Project Distribution Decision 

The responsible NISH Executive Director will notify by e-mail each CRP that submitted 
a response to NISH’s Sources Sought Notice.    
 
CRPs not selected may request feedback to discuss strengths and weaknesses of its 
response.  Requests should be made to the Executive Director in writing within five 
business days of notification of their not being selected. 
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6.0 
 

Appeal Process  

If a CRP, upon non-selection, feels that its proposal was not properly considered by 
NISH, or that its objection to a sole source assignment was not fairly considered, it may 
appeal NISH’s decision within ten (10) business days after receipt of NISH written 
notice.  Such appeals shall be submitted, in writing, directly to NISH’s Vice President, 
Regional Operations (VP, RO) with a copy to Director, Special Projects at the NISH 
National Office.  The CRP’s written appeal should be concise and logically presented to 
facilitate NISH’s review.  The CRP’s appeal will include the following information:  
 

a.  Specific project opportunity in dispute. 
 
   b.  Factual reason(s) why the CRP feels NISH did not follow the Procedure 
        outlined in AbilityOne Program Bulletin No. B-1. 

 
     c.  Other relevant information which will further support the CRP’s appeal. 
 
NISH’s VP, RO will provide the CRP with a well-reasoned written final decision, 
including factual areas of agreement and disagreement, and explaining NISH’s position 
within ten (10) business  days.  The VP, RO’s final decision is appealable within five (5) 
business days to the NISH Chief Operating Officer.   The Chief Operating Officer’s 
decision is final.  Note that an upheld appeal in no way guarantees that the agency who 
has initiated the appeal will then be awarded the project.  Should the appeal be 
successful, the CRP (of those that originally responded to the SSN) that best fits the 
criteria for the specific project will be selected.  
Note:  The Chief Operating Officer (COO) may reconsider a CRP’s B-1 appeal only if 
there is new pertinent information that was not available at the time the Vice President, 
Regional Operations issued the initial decision.  A request for reconsideration must 
include the specific facts believed by the CRP to justify the decision to be modified or 
reversed.  In reconsidering the Vice President, Regional Operations decision, the COO 
will balance the harm to the CRP requesting reconsideration against the harm to the 
CRP which was given the project development opportunity. 
 
NOTE:  This process applies to any new Sources Sought Notices issued on or 
after October 1, 2011. 
 

REVISION HISTORY 
Version Effective Date Description of Change  Author 

A 4-04-05 Initial Release as a Controlled Document 
 

P. Plattner 

B 9-15-08 DCO 184, Limiting use of sole-source 
informational postings, new subscript ion 
notification service, and o ther clarifications and 
edits 

 

P. Plattner 

C 7-15-09 
 

DCO 334, Changed document from a best practice 
to a procedure.  Added new ineligibility 
requirements for project distribution due to non-
registration and/or non-compliance with contract 

P. Plattner 
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EXHIBITS AND REFERENCE DOCUMENTS 
Document Number Document Title 

USOP2-0015 Performance Improvement Procedure (4-Step Process) 
USOP 4-0015 Sources Sought Notice 
USOP4-0017 CRP Selection Matrix 
USOP4-0018 CRP Response to Sources Sought Notice Form 

 Procedures on reporting of A1 sales and funding fee 
 

and invo ice submission, and/or CNA Fee 
payment, and an ineligibility review process.   
Consistent with NISH Four Step Process, clarified 
what step a CRP is in to be ineligible for project 
distribution consideration.  Increased the number 
of days that a CRP has to request a debriefing on 
not being selected for a project opportunity.  
Changed to whom to address initial and final 
appeals.  Added that the Chief Operating Officer’s 
decision is fina l. 

 
 

D 
 
 
 

 
7-15-11 

Document now refers to statutory authority for 
NISH to make distribution recommendations.  
Adds parameters around which a sole source 
award may be allowed.  Makes explicit the fact 
that NISH welcomes federal customer input into 
NISH’s decision-making process.  NISH will 
make every attempt to require mandatory 
subcontractors that represent small CRPs.  Also, 
language has been added that states appeals will 
only be considered if new pertinent information 
becomes available that wasn’t available at the 
time the original distribution decision was made. 
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