
STATE OF CONNECTICUT 
 
RETURN DATE:  DECEMBER 20, 2016 
 
STATE OF CONNECTICUT,  : SUPERIOR COURT 
   Plaintiff,  :   
      :  JUDICIAL DISTRICT OF HARTFORD 
v.      :  
      :  AT HARTFORD 
BRISTOL-MYERS SQUIBB  COMPANY, :  

Defendant.  :  
 
 
 

COMPLAINT 
 
 
COUNT ONE (Violation of the Connecticut Unfair Trade Practices Act) 
 

1. This is an action under the Connecticut Unfair Trade Practices Act (“CUTPA”), 

Chapter 735 of the General Statutes, for injunctive relief against the defendant for alleged vio-

lations of General Statutes § 42-110b(a), which prohibits unfair or deceptive acts or practices, 

for restitution to consumers, for the Defendant's alleged violations of law, for civil penalties, 

and for other relief. 

The Parties 

2. The Plaintiff is the State of Connecticut, represented by George Jepsen, Attor-

ney General, acting at the request of Jonathan A. Harris, Commissioner of Consumer Protec-

tion, pursuant to the authority of Chapter 735a of the General Statutes. 
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3. Defendant Bristol-Myers Squibb Company, (“Defendant” and/or “BMS”), is a 

Delaware corporation with its principal place of business at 345 Park Avenue, New York, New 

York 10154.   

Background 

4. At all relevant times hereto, Defendant BMS transacted business in Connecticut 

and nationwide by advertising, soliciting, selling, promoting, marketing and distributing pre-

scription drugs, including the atypical antipsychotic prescription drug Abilify, and that business 

is governed by CUTPA. 

5. Abilify is one of several second-generation antipsychotic prescription drugs, 

commonly referred to as “atypical antipsychotics,” that were originally used to treat schizo-

phrenia.  Most or all of these drugs have since been approved for a number of mental disorders.  

6. Atypical antipsychotics can produce dangerous side effects, including cerebro-

vascular complications, movement disorders, diabetes, hyperglycemia, weight gain, and other 

severe conditions. 

7. Abilify, the brand name for the prescription drug aripiprazole, was first ap-

proved by the Food and Drug Administration (“FDA”) for the treatment of schizophrenia in 

adults in November 2002.  Since then, the FDA has approved various formulations of Abilify 

for several indications, including: for the acute treatment of manic and mixed episodes in Bipo-

lar I Disorder in adults and in pediatric patients aged 10-17, for the treatment of schizophrenia 

in adolescent patients 13 to 17 years of age, for adjunctive treatment of major depressive disor-

der in adults, for the treatment of irritability associated with autistic disorder in pediatric pa-
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tients aged 6 to 17 years, and for the treatment of Tourette’s disorder in pediatric patients aged 

6 to 18 years. 

Defendant’s Course of Conduct 

8. BMS began to market Abilify to health care professionals not only for the treat-

ment of schizophrenia in adults in 2002, but also for a number of uses for which it was not ap-

proved by the FDA.  The promotion of a drug for uses for which it is not approved by the FDA 

is known as off-label marketing.  For example, BMS promoted Abilify off-label for use in chil-

dren.   BMS also promoted Abilify for use in elderly patients with symptoms consistent with 

dementia and Alzheimer’s disease without first establishing the drug’s safety and efficacy for 

those uses and despite the lack of FDA approval for these uses.  In fact, in 2006, Abilify re-

ceived a “black box” warning that elderly patients with dementia-related psychosis who are 

treated with antipsychotic drugs have an increased risk of death. 

9. BMS implicitly misrepresented Abilify’s approved uses when BMS promoted 

and marketed Abilify for uses for which it was not approved.   

10. BMS also made material omissions when, among other matters, it failed to dis-

close the fact that Abilify was not approved for the uses for which it was promoted and market-

ed. 

11. BMS made unsubstantiated claims about Abilify by minimizing and misrepre-

senting risks of the drug, such as metabolic and weight gain side effects, thereby making false 

and/or misleading representations about Abilify’s risks. 
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12.  BMS overstated the findings of scientific studies, for example, by using results 

of a randomized controlled trial to demonstrate long term efficacy of Abilify for stabilization 

and maintenance in bipolar disorder, without disclosing in BMS’s marketing messages to doc-

tors the limitations of the study. 

13. The Defendant, in the course of promoting and marketing the prescription drug 

Abilify for off-label uses, misrepresented the drug’s approved uses which had the capacity or 

tendency to deceive or mislead health care providers and patients.  Pursuant to CUTPA, such 

misrepresentations constitute unfair or deceptive trade practices that are prohibited General 

Statutes § 42-110b.  

14. The Defendant, in the course of promoting and marketing the prescription drug 

Abilify for off-label uses, made material omissions concerning the drug’s approved uses and 

those omissions deceived or tended to deceive consumers.  Pursuant to CUTPA, such material 

omissions constitute unfair or deceptive trade practices that are prohibited by General Statutes 

§ 42-110b. 

15. The Defendant, in the course of promoting and marketing the prescription drug 

Abilify for off-label uses, represented that Abilify had approvals, characteristics, uses, benefits, 

and qualities that it did not have and, pursuant to CUTPA, such misrepresentations constitute 

unfair or deceptive trade practices that are prohibited by General Statutes § 42-110b. 

16. The Defendant, in the course of minimizing and misrepresenting risks, made 

false, misleading, or other representations about Abilify’s side effects that had the capacity, 

tendency, or effect of deceiving or misleading consumers.  Pursuant to CUTPA, such represen-
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tations constitute unfair or deceptive trade practices that are prohibited by General Statutes § 

42-110b. 

17. The Defendant, in the course of overstating the findings of scientific studies in 

marketing messages, made false, misleading, or other representations about scientific studies 

that had the capacity or tendency to deceive or mislead health care providers and patients.  Pur-

suant to CUTPA, such representations constitute unfair or deceptive trade practices that are 

prohibited by General Statutes § 42-110b. 

COUNT TWO (Willfulness) 

18. The allegations contained in paragraphs 1-17 are incorporated by reference as if 

they were set out at length herein. 

19. The Defendant has engaged in the acts or practices alleged herein when it knew 

or should have known that its conduct was unfair or deceptive in violation of CUTPA. 

 

PRAYER FOR RELIEF 

WHEREFORE, the Plaintiff prays that the Court enter an Order: 
 
1. Issuing a permanent injunction prohibiting Defendant, its agents, servants, employees, 

and all other persons and entities, corporate or otherwise, in active concert or participation with 

any of them, from engaging in unfair or deceptive trade practices in the promotion and market-

ing of pharmaceutical products; 

2. Ordering the Defendant to pay the reasonable attorneys' fees and costs of this action, as 



 

 
 

6 

provided by General Statutes § 42-110m(a); 

3. Ordering the Defendant to pay civil penalties of up to $5,000.00 for each and every will-

ful violation of CUTPA, as provided by General Statutes § 42-110o(b); and  

4. Granting such other and further relief as the Court deems equitable and proper, as provided 

by General Statutes § 42-110m(a). 

 

Dated at Hartford, Connecticut this 8th day of December, 2016. 

 

Respectfully submitted, 

PLAINTIFF    
STATE OF CONNECTICUT,  

  
 GEORGE JEPSEN 
 ATTORNEY GENERAL 

 
 

BY: ____________________________________ 
Jeremy L. Pearlman – Juris No. 422390 
Assistant Attorney General 
Office of the Connecticut Attorney General 
110 Sherman Street 
Hartford, Connecticut  06105 
jeremy.pearlman@ct.gov 
Tel.: (860) 808-5400 
Fax: (860) 808-5593 

mailto:jeremy.pearlman@ct.gov
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STATEMENT OF AMOUNT IN DEMAND 
 

 The Plaintiff states that the amount in demand is greater than $15,000, exclusive of interest 

and costs. 
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DOCKET NO. HHD-CV-16-6073669S 
 
STATE OF CONNECTICUT,  : SUPERIOR COURT 
   Plaintiff,  :   
      :  JUDICIAL DISTRICT OF HARTFORD 
v.      :  
      :  AT HARTFORD 
BRISTOL-MYERS SQUIBB  COMPANY, :  

Defendant.  : DECEMBER 8, 2016 
 
 

FINAL JUDGMENT BY STIPULATION 

AND NOW, comes the Plaintiff, State of Connecticut (the “State”), by and through the 

Connecticut Attorney General, George Jepsen, having filed an action pursuant to Connecticut’s 

Unfair Trade Practices Act (“CUTPA”), Chapter 735a of the General Statutes, and the parties 

having consented to entry of this Final Judgment by Stipulation (“Judgment”). 

NOW THEREFORE, upon the Judgment of the parties hereto, IT IS HEREBY 

ORDERED, ADJUDGED AND DECREED AS FOLLOWS: 

PARTIES 

1. The State is the plaintiff in this case, acting upon the request of the Connecticut 

Commissioner of Consumer Protection pursuant to General Statutes Section 42-110m(a).     

 2. Bristol-Myers Squibb Company (“BMS”) is a corporation with its principal 

executive office located at 345 Park Avenue, New York, New York 10154.  At all times relevant 

hereto, BMS engaged in trade or commerce, within the meaning of General Statutes § 42-

110a(4), in Connecticut. 

FINDINGS 

1. This Court has jurisdiction over the subject matter of this lawsuit and over all 

Parties. 























































Nicholas G. Stavlas (Of Counsel) 
Hogan Lovells US LLP 
100 International Drive 
Suite 2000 
Baltimore, Maryland 21202 

Attorneys for Bristol-Myers Squibb Company 

Umce or the Attorney ueneral 
110 Sherman Street 
Hartford, Connecticut 06105 
(860) 808-5400 (telephone) 
(860) 808-5593 (facsimile) 
ieremv.pearlman@ct.gov 

Attorney for State of Connecticut 

Jerejny Fearlman, Juris No. 422390 
Assistant Attorney General 

So Ordered. 

Dated: 

Judge of the Superior Court 
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