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LAROSA & NASTASI

BY: MICHAEL LAROSA, ESQUIRE

Attorney Identification No. 50011

959 West Chester Pike

Havertown, PA 19083

(610) 924-0999 Attorney for Plaintiffs

IN THE UNITED STATES DISTRICT COURT EASTERN DISTRICT OF PENNSYLVANIA
CIVIL ACTION - LAW

THOMAS DePRINCE : No.
and :
LOW VOC INDUSTRIES, INC.
and
BARBARA EGAN
and
ACI-TECH INDUSTRIES, LLC
Plaintiffs
v,

CORK INDUSTRIES, INC.
Defendant

COMPLAINT

Thomas DePrince, Low Voc Industries, Barbara Egan and ACI-Tech Industries, LLC
(hereinafter "Plaintiffs") by and through their counsel, Michael LaRosa, Iisquire, do herein put forth
this Complaint against Cork Industries, Incorporated. and in support thereof avers the following:

PARTIES TO THE ACTION

1. Plaintiff, Thomas DePrince ("DePrince"), is a citizen of the State of Pennsylvania,
residing at 107 Wood Lane, Havertown, Delaware County, Pennsylvania 19083.

2. Plaintift, Low Vo¢ Industries, Inc., ("Low Voc"), is a Pennsylvania fictitious name
of a business enterprise solely owned by plaintiff, Barbara Hgan, (“Egan™), with its principal place

of business located at 107 Wood Lane, Havertown, Pennsylvania 19083.
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3. Plaintiff, Barbara Egan ("Egan") is a citizen of the State of Pennsylvania, residing at
107 Wood Lane, Havertown, Pennsylvania 19083.

4, ACI-Tech Industries, LLC, ("ACI" or “ACI-Tech™) is a Pennsylvania Limited
Liability Company with its principal place of business located at 203 East 10" Street, Marcus Hook,
Pennsylvania 19061,

5. Defendant, Cork Industries, Inc., (“Cork™), is a business enterprise incorporated
under the laws of the State of Pennsylvania, with offices located at 500 Kaiser Drive, Folcroft,
Pennsylvania (Delaware County).

INTRODUCTION

6. This case involves the actions of Defendant, Cork, constituting the untawful
restriction of the fair trade of Plaintiffs and unlawful interference with contracts and prospective
contracts of the Plaintiffs.

7. This is an action seeking damages from Defendants for (1) violations of the Clayton
Act; (2) violating the Sherman Act, (3) Tortious Interference with Existing and Prospective
Contractual Relations; and (4) Abuse of Process.

8. Defendant’s actions have already caused substantial monetary and irreparable harm
to Plaintiffs in an amount that cannot presently be calculated.

9. On February 21, 2012, Defendant, Cork Industries, Inc., (Cork) filed a Civil Action
Complaint in the Court of Common Pleas of Delaware County, Pennsylvania, Cork Industries, Inc.
v. Thomas DePrince, et al; Court/Term #12-1458, alleging the Plaintiff of this action, Thomas
DePrince, a former employee of Cork Industries, Inc., violated the Pennsylvania Uniform Trade
Secrets Act 12 Pa. C.S. §5308, tortiously interfered with existing and prospective contractual

relations of Cork, unfairly competed, breached fiduciary duty and breached the contract with Cork.
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10. In the State action pending, defendants, DePrince, Low Voc and Egan, filed a

counterclaim against Cork for tortiously interfering with the defendants’ existing and prospective

contractual relations.

11. Defendant’s actions, detailed herein, violate 28 U.S.C. §1331 the Clayton Act
Section ITI 15 USC § 14, and the Sherman Act Section IT 15 USC § 2, requiring exclusive Federal
Court jurisdiction.

12. Due to the nature of Plaintiff's federal claims herein requiring exclusive Federal
jurisdiction, jurisdiction of these Federal claims are improper to be joined in the pending claim

before the Court of Common Pleas of Delaware County.

JURISDICTION AND VENUE

13.  This court has jurisdiction over this matter pursuant to 28 U.S.C. §1331 (federal
question), the Clayton Act Section 11T 15 USC § 14, and the Sherman Act Séction mi1s5usc§2.

14.  This court has supplemental jurisdiction over the state law claims made herein
pursuant to 28 U.S.C. §1367.

15. Venue is proper in this district pursuant to 28 U.S.C. §1391(b) in that Defendant
Cork has a principal place of business in Folcroft, Pennsylvania, and many acts described in this
Complaint occurred in this district. Plaintiffs are also Delaware County, Pennsylvania situated.

STATEMENT OF CLAIM

16. Plaintiff, DePrince, was formerly employed as a laboratory technician/manager by

Defendant, Cork.

17. On October 22, 2010, DePrince was terminated from employment with Cork for his

refusal and failure to execute Cork’s Non-disclosure and Confidentiality agreement.
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18. In 2011, following DePrince’s termination from employment with Cork, Dixie
Consumer Products, LLC, (“Dixie™) a purchaser of products from Cork, undertook a product
change initiative designed to remove an environmental contaminant, alkyl phenol ethoxylate
("APEQ™) from their paper plate coating manufacturing.

19.  Plaintiffs, DePrince, Egan and Low Voc Industries were provided the opportunity to
formulate, submit and sell APEO free water based solutions to Dixie for use in their manufacturing
Process.

20. Plaintiffs successfully formulated an APEQ free wetting solution, Low Voc’s
“MC65”,

21. Throughout 2012, Dixie began purchasing MC65 from Low Voc Industries.

22. In December of 2012, Dixie abruptly ceased any additional purchases from Low
Voc or DePrince.

23. Dixie discontinued purchasing from Low Voc Industries, DePrince and Egan due to
defendant, Cork’s threats to Dixie that if Dixie did not cease purchasing any product from Low Voc
Industries and DePrince, Cork would cease selling Dixie Cork’s paper plate coating, the only
qualified supplier of that essential manufacturing product at the time.

24. Dixie capitulated to Cork’s demands due to the threat of a paper plate manufacturing
shut down without Cork’s paper plate coating.

25.  Dixie advised the plaintiffs that the reason purchases of MC65 by Dixie were being
discontinued was Low Voc Industries small size and that they were toll manufacturing through
another manufacturing entity, Chemcor.

26. Accepting Dixie at its word, Plaintiffs began to seek a joint venture with another

entity in order to fulfill Dixie's vendor requirements.
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27.  In2013, Low Voc began a business relationship with Plaintiff, ACI-Tech Industries,
LLC (ACI-Tech ) to develop and manufacture an APEO free wetting agent specifically formulated
and sold to Dixie.

28. As part of this joint venture, the plaintiffs developed a new and improved APEO free
wetting solution, WA4045A, and began selling the newly formulated product to Dixie.

29. WA4045A fulfilled all of Dixie’s requirements including APEO free, quick
absorption and it aided the formation of bowls without tearing.

30. During the year 2013, Dixie purchased WA-4045A in ever increasing amounts
through the progression of 2013, leading up to October of 2013.

31.  Dixie purchased WA4045A from ACI from 6/26/13 to 10/10/13 in a gross amount
of $282,408.95.

32.  In late October of 2013, as ACI was negotiating with Dixie to enter into a formal
contract for the ongoing sales to Dixie of the product, WA-4045A, Dixie inquired of ACl-tech's,
attorney at the time, Gary McCarthy Esquire, if DePrince had any involvement with ACl-Tech’s
development of WA-4045A.

33. Shortly after revealing the relationship of ACI-Tech and DePrince, Dixie abruptly
discontinued contract negotiations and discontinued the purchase of WA-4045A and advised ACI-
Tech that it was terminated as a vendor.

34.  Defendant, Cork’s threats were the direct cause of Dixie’s cessation of contracting
and purchasing from ACI-Tech and all the plaintiffs.

35.  Defendant Cork’s actions constitute unlawful restraints of trade in violation the
Clayton Act Section 111 15 USC § 14, and the Sherman Act Section 1I 15 USC § 2 all to plaintitts’

great financial harm.
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COUNT 1

Violation of the Clayton Act; Section III
1SUSC§ 14

Plaintiffs vs. Cork Industries, Inc.

36.  Paragraphs 1-35 are incorporated herein as if fully set forth at length.

37.  Defendant Cork’s actions described herein restrict fair trade in direct violation of
Section Three of the Clayton Antitrust Act, 15 USC. § 14.

38.  Cork’s threats to Dixie that Cork would cease selling Dixie the only approved
paper plate coating, essential to Dixie’s manufacturing process, if Dixie did not cease purchases
from plaintiffs, constitutes an illegal “Tying Agreement.” in direct violation of Section III of the
Clayton Antitrust Act, 15 USC. § 14.

39.  Cork possessed sufficient economic power to enforce the "tying agreement” as
Dixie's only qualified supplier of the paper plate coating.

40. Because of the threat of Cork to Dixie, commerce and trade has been unlawfully
restrained.

41. Cork’s violations of Section III of the Clayton Antitrust Act, 15 USC. § 14 is a
direct cause of financial injuries suffered to plaintiffs’ commercial interests.

COUNT I

Violation of the Sherman Act, Section 11
1I5USC§1 & §2

Plaintiffs v. Cork Industries, Inc.

42, Paragraphs 1-41 are incorporated herein as if tully set forth at length.

43, Cork acted unlawfully to restrict any business relationship between plaintiffs and

Dixie in violation of the Sherman Act, Section I, 15 USC § 2.
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44, Cork’s actions served to cause Dixie to boycott Plaintiffs’ business and products
in direct violation of the Sherman Act, Section II, 15 USC § 2.

435, Cork’s actions served to create a “Group Boycott” of plaintiffs’ business or
enterprise thereby unlawfully restricting and restraining plaintiffs’ economic rights and freedoms
all to plaintiffs’ financial detriment.

46. Cork’s actions have served to negatively affect trade and commerce.

COUNT I
Intentional and Tortious Interference with Existing and Prospective Contractual Relations

Plaintiff, ACI-Tech Industries, LL.C v. Cork Industries, Inc.

47. Paragraphs 1-46 are incorporated herein as if fully set forth at length.

48. Defendant, Cork, intentionally and improperly interfered with ACI-Tech’s
existing and prospective contractual relationships with Dixie by inducing, or otherwise causing
Dixie not to enter into, or continue the contractual relationship with ACI-Tech.

49. It was the purpose and intent of the Cork to harm ACI-Tech and prevent any
purchases and contractual relationship by Dixie from ACI-Tech due to its association with
DePrince.

50. Cork did not possess a privilege or justification to interfere with ACI-Tech’s
sales and contractual relationship with Dixie.

51. ACI-Tech has sustained actual damages including pecuniary loss, emotional
distress and harm as well as harm to its reputation as a consequence of Cork’s conduct in
intentionally and tortiously interfering with ACI-Tech’s sales of product as well as plaintiff's
contractual and prospective contractual relationships with Dixie and other possible purchasers of

plaintift's products.
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COUNT IV

Abuse of Process

Plaintiffs, Thomas DePrince, Barbara Fgan and Low Voc Industries v.
Cork Industries, Inc,

52.  Paragraphs 1-51 are incorporated herein as if fully set forth at length.

53. On February 21, 2012, Defendant, Cork Industries, Inc., (Cork) filed a Civil Action
Complaint in the Court of Common Pleas of Delaware County, Pennsylvania, Cork Industries, Inc.
v. Thomas DePrince, et al; Cowrt/Term #12-1458, alleging the Plaintiff of this action, Thomas
DePrince, a former employee of Cork Industries, Inc., violated the Pennsylvania Uniform Trade
Secrets Act 12 Pa. C.S. §5308, tortiously interfered with existing and prospective contractual
relations, unfairly competed, breached fiduciary duty and breached the contract with the Defendant
of this action, Cork.

54. Defendant Cork initiated and continued the aforesaid litigation despite
overwhelming evidence to prove that the relevant products submitted for purchase by Dixie were

distinctly different from the existing products sold to Dixie while DePrince was an employee of

Cork.

55. DePrince was not bound by a Non-disclosure or non-compete agreement as an
employee of Cork.

56. DePrince was neither an owner nor board member of Cork and had no legal

fiduciary duty to Cork except based upon violation of Cork’s trade secrets.
57.  Cork’s state action alleged frivolous claims of trade secret including alleging Dixie

as Cork’s trade secret, despite any reasonable basis for such a claim in law or fact.
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S8. Cork’s state action alleged frivolous claims of trade secret including alleging
vendors Chemcor and MidWest Graphics as Cork’s trade secret, despite any reasonable basis for
such a claim in law or fact.

59, Plaintiffs have sustained damages as a consequence Cork’s abuse of process herein.

WHEREFORE, Plaintiffs, Thomas DePrince, Barbara Egan, Low Voc Industries and
ACI-Tech Industries, LL.C, heretn respectfully request this Honorable Court enter judgment in
their favor and against defendant, Cork Industries, Inc. for compensatory, punitive, treble and
statutory damages together with court costs, attorneys fees and any and all other proper remedies

under the law.
Respectfully submitted,

LaROSA & NASTASI

i aremar

DATE: 2/ aS/od ™ BY: P

EHAFEL LaRo’A, ESQUIRE &
Attorney for Thomas DePrince,
Barbara Egan, Low Voc Industries
and ACI-Tech Industries, LLC.
959 West Chester Pike
Havertown, Pa. 19083
mli@larosalawfirm.com
(610)-924-0999




