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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

LEGEND AUTORAMA LTD. d/b/a 
LEGEND AUDI, 

                                                  Plaintiff,

- against -

VOLKSWAGEN GROUP OF AMERICA, INC. 
d/b/a AUDI OF AMERICA, INC.,

                                                    Defendant.

COMPLAINT AND 
JURY DEMAND

Case No._______________

Plaintiff Legend Autorama Ltd. d/b/a Legend Audi (“Legend”), by and through its 

attorneys, Arent Fox LLP, as and for its complaint against Volkswagen Group of America, Inc. 

d/b/a Audi of America, Inc. (“Audi”), alleges as follows:

NATURE OF THE ACTION

1. Plaintiff Legend is an Audi dealer located in Amityville, New York.  This 

Complaint arises out of Audi’s unlawful and unjustified decision to cease payments of monetary 

bonuses to Plaintiff on the basis of a purported failure to comply with provisions of a facility 

construction agreement (“Facility Agreement”) entered into between the parties, after Audi 

expressly, in writing, agreed to extend the deadlines that Legend supposedly missed.  

2. Audi, under the false guise that Legend did not meet deadlines under the Facility 

Agreement, seeks to punish Legend by unlawfully denying it Standards Bonus incentive 

payments that Audi  knows is necessary for dealers such as Legend to be profitable, not to 

mention viable. 
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3. Legend, therefore, brings this action against Audi for breach of contract, for a 

declaratory judgment and injunctive relief, and for violation of New York’s Franchised Motor 

Vehicle Dealer Act, N.Y. Veh. & Tr. L §§ 460, et seq. (“Dealer Act”).  

4. As described more fully below, Legend, like all Audi franchisees, is a party to a 

Dealer Agreement with Audi, and is subject to various requirements in order to qualify for 

Audi’s bonus program, which accounts for a substantial part of Legend’s annual profits.  

5. These requirements include Legend maintaining, renovating and constructing new 

sales and service facilities pursuant to the Facility Agreement.  

6. To receive Audi’s Standards Bonus, Legend is required, among other things, to 

construct new sales and service facilities at a cost of over $9,000,000.00 in accordance with the 

Facility Agreement and the schedule set forth therein.  

7. Legend has already excavated the property and is about to commence footings, 

foundation and steel erection.  

8. Pursuant to the Facility Agreement, Legend properly requested an extension of 

the schedule in order to complete construction of the new facility, and Audi agreed to that 

extension.    

9. Despite Audi having agreed to Legend’s extension request, and knowing of 

Legend’s construction-related activities and phasing/scheduling needs, and knowing that Legend 

was relying on Audi’s representations, Audi has now reneged on its agreement.  

10. Despite Legend’s continued compliance with the Facility Agreement, Audi 

informed Legend by letter dated August 5, 2015 that Audi was suspending all Standards Bonus 

payments to Legend.  Audi delivered this letter knowing how critical the Standards Bonus is to 
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Legend’s profitability and viability.  Audi’s actions now threaten Legend’s ability to stay in 

business.  

PARTIES

11. Plaintiff Legend is a corporation organized and existing under the laws of the 

State of New York, with a principal place of business in Suffolk County, New York.  Legend has 

been a licensed and authorized Audi dealer since 1980.  Legend is a franchised motor vehicle 

dealer as defined in the Dealer Act.

12. Volkswagen Group of America, Inc. d/b/a Audi of America, Inc. (“Audi”), is a 

corporation organized and existing under the laws of the State of New Jersey, with its principal 

place of business in the Commonwealth of Virginia. Audi purchases Audi vehicles from 

corporate affiliates in Germany and then imports and sells these vehicles to franchised Audi 

dealers throughout the United States, including Legend.  Audi is a franchisor as defined in the 

Dealer Act.

JURISDICTION AND VENUE

13. This Court has original jurisdiction over this matter pursuant to 28 U.S.C. 

§ 1332(a) because the matter in controversy exceeds $75,000, exclusive of interest and costs, and 

is between citizens of different states. 

14. Venue is proper in this district under 28 U.S.C. § 1391(b)(2) because a substantial 

part of the acts giving rise to the claims occurred in this jurisdiction.  Specifically, the Facility 

Agreement was negotiated in part, executed, and performance under the Facility Agreement 

occurred in this district.  
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FACTUAL ALLEGATIONS

A. The Facility Agreement

15. At Audi’s insistence, in June 2013, Legend and Audi entered into an Audi 

Exclusive Facility Construction Agreement (“Facility Agreement”), dated May 16, 2013, and 

fully executed on June 19, 2013, to construct a new Exclusive Audi facility located at 5775 

Merrick Road, Massapequa. New York.  A copy of the Facility Agreement is attached hereto as 

Exhibit  1.  

16. According to Audi, Legend needed to expand and renovate its facilities in order to 

remain compliant with their Dealer Agreement and in order to continue to earn bonus money 

needed by the dealership to remain profitable.  Audi based these demands on its projections of 

expected future sales and service volume in Legend’s assigned market territory. 

17. The Facility Agreement set forth milestones that Legend was expected to meet in 

order to receive various bonus payments.  

18. Legend agreed, inter alia, that it would complete construction drawings by May 

31, 2014; obtain all necessary approvals and building permits and begin construction by June 30, 

2014; and would complete construction by June 30, 2015.   See Exh. 1, Facility Agreement.  

B. Legend’s Performance Under the Facility Agreement

19. On several occasions Legend requested an extension of the milestones set forth in 

the Facility Agreement.  Upon information and belief, Audi regularly grants such extensions to 

its dealers provided they are making reasonable progress.  

20. On April 3, 2015, Anita Salomon, Senior Manager, Network Development, 

Eastern Region of Audi, sent a letter via Federal Express to Michael Siegel of Legend, with a 

copy to Fred Stolle, Audi Area General Manager, and Jeffrey Tolerico, the Audi Director of the 
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Eastern Region, which is attached hereto as Exhibit 2.  The April 3, 2015 letter, in relevant part, 

stated:  

To continue to be eligible for the Standards Bonus, Legend Audi 
must meet the following construction milestones: 

Construction Start: June 30, 2014
Construction Completion: June 30, 2016
(The LOI was amended per your request to extend 
construction start past the original deadline of June 30, 
2015)  

Further, if the facility project is not completed by May 31, 2016, 
Standards Bonus will cease until the facility is completed.  If the 
project is not completed, Audi maintains the right to charge back 
all Standards Bonus payments made under the terms of the LOI.  

C. Audi’s Breach of the Facility Agreement

21. On August 10, 2015, Fred Stolle hand delivered a letter dated August 5, 2015 to 

Michael Siegel of Legend, which is attached hereto as Exhibit 3.   Inexplicably, the letter, in 

relevant part, stated: “[t]he facility construction completion milestone of June 30, 2015 has not 

been met.  Therefore, standard bonus payments will cease beginning with July payments until the 

facility project is completed.  If the project is not completed, Audi maintains the right to charge 

back all payments made under the Audi standards bonus since the cure period began.”  

22. Mr. Siegel then showed Mr. Stolle a copy of Audi’s April 3, 2015 extension letter.  

Mr. Stolle said he would speak with his superiors and get back to Mr. Siegel.  

23. On August 13, 2015 Mr. Stolle responded by letter, a copy of which is attached 

hereto as Exhibit 4.  In that letter, Mr. Stolle stated:

Naturally, I was surprised at the letter you produced stating you 
have received a construction extension from Audi changing your 
construction deadline.  We have looked into the circumstances 
surrounding the letter you showed me, dated April 3, 2015.  We 
now know that it was sent by a former Audi employee, who had 
neither the facts, nor authority to grant such extension.  He used 

Case 2:15-cv-04890   Document 1   Filed 08/19/15   Page 5 of 13 PageID #: 5



6

Anita Salomon’s electronic signature without prior approval.  You 
showing me the letter was the first time I had even heard of it or 
been made aware of its contents.  Ms. Salomon was similarly 
surprised.  We apologize that this happened as there was never any 
thought given to an extension.  Our position has not changed, and 
the Standards Bonus is still suspended.  

24. In other words, four months after Audi agreed, in writing, that the “LOI was 

amended per [Legend’s] request to extend construction start past the original deadline June 30, 

2015,” Audi now claims that the letter was sent in error even though it was signed by Anita 

Salomon, a member of senior management with the authority to do so, with copies to Fred Stolle 

and Jeffrey Tolerico.   See Exhs. 2,3, 4.  

25. Audi’s failure to continue the payments of the Standard Bonus is a breach of the 

Facility Agreement as modified by the April 3, 2015 letter from Anita Salomon.  

26. Audi’s withholding of bonus payments from Legend also violates the price 

discrimination provisions of the Dealer Act, N.Y. Veh. & Tr. L § 463(2)(g).  This illegal price 

discrimination will continue to have a substantial adverse financial impact on Legend if 

permitted to continue.  

27. As a result of Audi’s wrongful termination of Legend’s bonus eligibility, Legend 

stands to lose approximately $700,000.00 annually, which will render Legend unprofitable and 

further threaten its viability.  In 2014, Legend received over $696,000.00 in Standards Bonus 

payments.  In contrast, in 2014, Legend earned a net profit of $498,000.  In short, by withholding 

the Standards Bonus, Audi has rendered Legend instantly unprofitable.  
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FIRST CAUSE OF ACTION
Violation of the New York Franchised Motor Vehicle Dealer Act, N.Y. Veh. & Tr. L.

§ 463(2)(g) and for Money Damages and Injunctive Relief  

28. Legend repeats and realleges each of the foregoing paragraphs as if fully set forth 

herein.  

29. Under Audi’s Margin and Bonus Program and the Facility Agreement, Legend 

has been eligible to receive the Standards Bonus of 3.75% of the Manufacturer’s Suggested 

Retail Price (“MSRP”) on every new Audi vehicle sold in a given month.  

30. As such, receipt of the Standards Bonus affect the price dealers like Legend pay 

for vehicles purchased from Audi.

31. Audi’s wrongful withholding of Standards Bonus payments from Legend results 

in unlawful price discrimination, as other Audi dealers receive such bonus payments and, 

therefore receive more favorable pricing than Legend.   

32. Receipt of the bonus payments have the effect of reducing the price per new 

vehicle sold by Audi to Audi dealers and allow the dealers to remain competitive.  The 

withholding of such bonus payments puts a dealer at a competitive pricing disadvantage both 

with respect to the net price that the dealer is required to pay Audi for a new vehicle and the 

price that the dealer can profitably sell the new vehicle to a customer. 

33. Audi’s summary and unilateral suspension of Legend’s Standards Bonus violates 

Dealer Act § 463(2)(g), which makes it unlawful for a franchisor “[t]o sell or offer to sell any 

new motor vehicle to any franchised motor vehicle dealer at a lower actual price therefor than the 

actual price offered to any other franchised motor vehicle dealer for the same model vehicle 

similarly equipped or to utilize any device including, but not limited to, sales promotion plans or 

programs which result in such lesser actual price.” 
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34. By unilaterally and summarily suspending Legend’s Standards Bonus in violation 

of the Facility Agreement, the price discounts resulting from the Standards Bonus payments are 

not reasonably available to Legend on a proportionately equal basis with all other Audi dealers. 

35. Legend seeks damages equal to the 3.75% of the MSRP of all new Audi vehicles 

sold by Legend after Audi suspended payment of the Standards Bonus.

36. In addition, Audi’s withholding of the Standards Bonus from Legend will destroy 

its ability to remain competitive in the marketplace because other competitor Audi dealers will 

have a price advantage over Legend, both with respect to the net price they pay Audi for new 

vehicles and the price that they can sell those vehicles profitably to customers.  Legend  will not 

only lose sales because of its uncompetitive pricing, but it will also lose the ability to market to 

lost lease return customers, and lose allocation of new vehicle inventory going forward.  This 

will have a dramatic and systemic negative impact on Legend’s business that will be felt for 

years to come.  Accordingly, Legend seeks, in an amount to be determined at trial, all lost profits 

on all sales lost as a result of the unlawful price discrimination.

37. Legend also seeks preliminary and permanent injunctive relief directing Audi to 

pay Legend all Standards Bonus payments for new Audi vehicles sold on or after July 1, 2015. 

38. Pursuant to section 469 of the Dealer Act, “[a] franchised motor vehicle dealer 

who is or may be aggrieved by a violation . . . shall be entitled to . . . sue for, and have, 

injunctive relief and damages . . . .”  Under this statutory language, an aggrieved dealer need not 

show irreparable harm to obtain an injunction.  

39. Legend has, in any event, no adequate remedy at law.  In calendar year 2014, 

Legend received Standards Bonus payments totaling over $696,000, but only recognized a net 
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profit of $498,000.  In other words, the loss of the Standards Bonus renders Legend instantly 

unprofitable.  

40. Moreover, damages are not easily calculable and will not fully compensate 

Legend for the harm caused by Audi’s violation of the Dealer Act, especially considering that the 

Audi brand is expected to increase its market share in the immediate future.   Further, it will be 

difficult to calculate the number of sales Legend will lose because it would be operating at a 

price disadvantage to its competitors.  Surrounding dealers that receive the Standards Bonus can 

purchase new vehicles from Audi at lower net prices and offer their customers lower prices than 

Legend and yet make a larger profit than Legend.  

41. It will also be difficult to calculate the amount of future sales lost to Legend and 

the damage to Legend’s good will and consumer perception as a result of Audi’s wrongful 

conduct alleged herein.  If Legend cannot meet a competitor’s price, it will lose credibility with 

that customer and in the marketplace.  Moreover, most Audi transactions in this market are 

leases.  Legend will not only lose customers today, but will also lose the opportunity to market to 

those customers when they return their lease vehicles to the selling dealership at the end of the 

lease.  Finally, as a result of decreased sales, Legend will lose future allocation of new vehicle 

inventory, which will further drive down sales in the future even after the Standards Bonus is 

reinstated. 

42. Accordingly, since Legend has an inadequate remedy at law, it is also entitled to 

preliminary and permanent injunctive relief pursuant to Fed R. Civ. P. 65 in addition to Dealer 

Act § 469(1). 
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SECOND CAUSE OF ACTION
Breach of Contract

43. Legend repeats and realleges each of the foregoing paragraphs as if fully set forth 

herein.  

44. The Facility Agreement is a valid and enforceable contact between Legend and 

Audi. 

45. Legend has fully performed its obligations under the Facility Agreement and is 

not in breach thereof.  

46. The requirements for Legend to continue to be eligible for the Standards Bonus 

were modified by the April 3, 2015 letter from Anita Salomon.  Pursuant to that letter, 

construction completion had to occur by June 30, 2016.  Exh. 2.  

47. Legend is in compliance with the terms of the amended Facility Agreement.  

Nevertheless, on August 5, 2015, in breach of the Facility Agreement, Audi ceased payments of 

the Standards Bonus beginning with July payments.   

48. By reason of the forgoing actions, Audi breached the express provisions of the 

Facility Agreement, or alternatively, Audi breached the implied covenant of good faith and fair 

dealing in the Facility Agreement.  

49. Legend has been and will continue to be damaged as a result of Audi’s contractual 

breaches.  

50. As a result of Audi’s wrongful breach of the express provisions of the Facility 

Agreement, or alternatively, the implied covenant of good faith and fair dealing therein, Legend  

has been damaged by the loss of Standards Bonus payments and will be further damaged by lost 

sales.  The amount of damages that Legend has sustained to date, and will sustain in the future, 

will be proven at trial.  
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THIRD CAUSE OF ACTION
Declaratory Judgment and Injunctive Relief

51. Legend repeats and realleges each of the foregoing paragraphs as if fully set forth 

herein.  

52. Pursuant to the Facility Agreement, the parties contemplated completion of the 

milestone deadlines as set forth in the Facility Agreement and the completion of the renovated 

facilities by June 30, 2015.  However, in all cases, those deadlines were subject to modification 

by the parties. 

53. At all times, Legend has kept Audi fully informed of its progress through the 

various milestones outlines in the Facility Agreement and has been in compliance with its 

obligations under the Facility Agreement. 

54. Audi’s suspension of the Standards Bonus effective July 2015 is a breach of the 

Facility Agreement.  

55. There exists an actual and justiciable controversy between Legend and Audi 

concerning its rights and obligations under the Facility Agreement.  

56. Therefore, Legend seeks a judgment declaring that Legend has not breached the 

Facility Agreement and that Audi has materially breached the Facility Agreement by  

withholding Standards Bonus payments from Legend.

57. Legend also seeks preliminary and permanent injunctive relief enjoining Audi 

from terminating its Standards Bonus payments based on its false assertion that Legend is in 

breach of the Facility Agreement.   
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WHEREFORE, Legend requests that a judgment be awarded by the Court in its favor and 

against Defendant Audi as follows:

(a) on the First Cause of Action, (i) compensatory damages in an amount to be 

proven at trial, plus prejudgment interest, costs and disbursements, (ii) injunctive 

relief to prevent Audi from withholding bonus payments, and (iii) attorneys’ fees, 

as permitted under § 469 of the Dealer Act; 

(b) on the Second Cause of Action, (i) compensatory damages in an amount to be 

proven at trial plus prejudgment interest, costs and disbursements; 

(c) on the Third Cause of Action, (i) a judgment declaring that Audi is in breach of its 

obligations under the Facility Agreement, that Legend is in compliance with the 

Facility Agreement, together with preliminary and permanent injunctive relief 

enjoining Audi from suspending Legend’s Standards Bonus payments and from 

taking any action against Legend based on its false assertion that Legend is in 

breach of the Facility Agreement; and 

(d) Such other and further relief as the Court deems just and proper.
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DEMAND FOR JURY TRIAL

Pursuant to Rule 38 of the Federal Rules of Civil Procedure, Plaintiff demands trial by 

jury in this action of all issues so triable.  

Dated: August 19, 2015
New York, New York

Respectfully submitted, 

ARENT FOX LLP

By:  /s/ Russell P. McRory

Russell P. McRory
James M. Westerlind
Lee A. Pepper
1675 Broadway
New York, New York 10019

Attorneys for Plaintiff Legend Autorama Ltd. d/b/a 
Legend Audi
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May 16, 2013 

Mlchae! Siegel , Vice President 
Legend Autorama, Ltd" d/b/a Legend Audi 
158 Merrick Road 
Amityville, New York 11701 

Audl EltctusivG Facility Construction Agreement 

Dear Mr Siegel' 

Audi 

Al,dl of AlnellLiI, Jnr 
22:'0 '~rd .nall~ Po"chp U' 
H~r,, ·:bn, VA 20l? I 
- 1 l03 3E,L 70JO 
V/WW itud i\J!it) .::(I'"r 

eg nd Autorama. I.td,. d/b/a gend Audl (,Deal r") ourrently opera s from a laelll! local d al 158 
Mernck oad Am't~'viUe. New York 1 701 (lh ~D aler hip Premis SO) Dealer ha propos d to COflst"'ucl 
an elusive Audl aC111 y located at 5775 MerrJck Ro d, Massapequa, New Yor 11758 (the "propo ed 
Dealership P,'emlses" In furtherance of Deale's [)roposa!. D aler and Audi 01 America. II le an 
ope atl 9 Uni t 0 Volks a9 n Group 0' America. Inc, r AoA") . ente' Inlo Ihls Audl Exel Islve aclh y 
ConstructlO Agreem r (the "Aglc m r I '). ~Il' agre to the follOWing 

Facl t ty Commitm nt; Cons ruc tion, D aie l Wilt complete canst clion o f an E elUSIVe Audl far.IIi 
In accordance wi t 11 0 tn archueclural de ollis corporate identl y element , color furnl UI , 
fIn ishes. 'I ures, ma erlals, signage operating capacil ies. and key desIgn elements p escrlbed y 
AoA as per Its Deater Operating Standar·Cls reqUiremenls of Exclusive facl ilfie (Ih Faci~ y ' ) al the 
Proposed D&al r hlp P-eml es Defllel will d ere to h t m table set forth bel Vi tOI c nstrlJcllOn 
of the Facility al ' '1e Proposed Deal rs lip Pr mlses 

a ConstfugUon Drawil]g§ By May 31, 2014, Dealer shall complete and sub...,it to AoA for its 
review, ~j"\al COr'struction D(awings and a finIsh schedule for the Facility, Prior to :he final 
s'Jbmisslon of ConMructiol1 DraWings, Dealer shall sub'Tlil to the AoA appointed architect 
Construction DraWings fo' revIew and approval at 30%, 60%, and 90% complete intervals. 
The reviews and associated comments shall tollow AoA Design Standards and define the 
facility deSign elements, site Improvements and constru~tion commitments, Dealer shall be 
charged S20.000 for reviews, together with reasonable actual out-of-pocket expenses 
associated With the periormance of site visits conducted during construction phase 

b !?..bI.ilglng Pe"rrlt Constru lIOn Start. By June 30, 2014, Dealer will have obtarned all of the 
necessa ryapP'ovaL aM hutldlng pen1its and will begn construction of the Facility at the 
Propose::! bealership PrefT';ses 

c Consl UC tlOIl Cor plehon SIlitB 1 10 Name. Wl lhln IV.I lve (12) months of satisfYing Its 

oblr alion ou lined In Paragrap!') I (b}. ealer Will comp\e e construe I n of he Faclh y a the 
Propos·d Dealer~tllp f'r mises and "av~ II ready for l-S In a manner f~Jlly approved b 
AoA and in accordance WIth t~e Cons rucllon Drawings or rev s d COIl t uc llo DIBwin 
approved by AD!>, By tris date, Deal r wil l occupy the Faelli! Addit ionally Deale will 
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2 Standards Bonus Eligibility - Design . .1 .... 5 of 'he date of this Agreement, Dealer ,<; eligible fOI 

Brand Ded'cated Standards BonJs Payments i" co'medion wrtf, AoA's Margin and 8:.1[1I_s PrC)91<Hn 
Dealer shall cO'1t ln.Je to be ell·gible br Rral"d Dedicated Stanaards Bonus until rts satistactlon 01 Its 
obllga~ion outlined in Pa~agrap~ 1 (b) or June 30 2014, whichever is sooner Brand Dedicated 
Standards Bonus eligibility IS contingem upon Dealer's continued 8dh~rence to a mir,im un' of 85% of 
all Dealer Operat'ng Sta'1dards I! )ealer has not satisfred its obligation outlined In Paragrap" 1 ~b) 
by June 30 2014 Dealer shall Immpdiately forteit any Standards Bonus eligibility untiJ such time as 
it has achieved all prOlrislons of Paragraph 1 (0) 

3 Standards Bonus Eligibility - Construction Al such time that Dealer has sa~isfied Its obligation 
outlined in Paragraph 1(b), 1\ shall be elrglble for Exclusive Standards Bonus for a period no1 to 
exceed twelve (12) cale....,dar months beginning in the month in which Construction Start occurs 
Dealer':! Exclusive Standards Bonus eligibility IS contingent upon constrJction contit'uing in an 
uninterrupted mat1:'1er from the lime of Construction Start until the Facility ls completed pursuant to 
Paragraph 1 (c). Dunng constructi:m Dealer's Exclusive Standards 80nus eligibility is further 
contingent upon Dealer'S continued adherence to iii minimum of 85% of all non-faciHty related Dealer 
Operating Standards, as defined by AoA . If Dealer s obligation specified in Paragraph 1 (c) Is not 
satisfied within t\oJelve (12) calendar months of Construction Start, Dealer shall tmmediate1y forfeit 
any Standard!; 8onu!l eligibility un~i such time as It has completed tr,e Facility at the PropDsed 
Deale(ship Premises 

" ~8paym9nt and Covenant Not To Sue. Should Dealer for an~ reason fail to perform any of its 
obligations as set forth above, Dealer will (ose the right to receIve any Standards Bonus and must 
Immediately repay to AoA any Standards Bonus monies paid under this Agr~ment Further, Dealer 
agrees not to dispute, either in a court of law, arbitration, or before a motor vehicle board the 
deciSIon by AoA regarding repayment of Standards Bonus monies Dealer, by signing this 
Agreement, agrees a,.d covenants not to sue AoA with respect to any alleged dama~es Dealer may 
suffer as a result of Dealer's loss of the nght to rece"'/e any Standards Bonus or requIrement to 
repay AoA any Stancards Bonus monies arisfng out of Dealer's faflure to perform its obligations 
under this Agreement, provided that AoA IS In subs1antial compliance with Its obligations as outlined 
in this Agreement 

5 Miscellaneous 

a Time is of the Essence Time is of thto essence for all matters sttl forth In this 
Agreement. This Is a material tenn of thIs Agreement. 

o. Assignment Dealer's rights and liabilities under thiS Agreement may not be assigned without 
the prior written consent of AoA, which may be Wlthheld in AoA's sole discretion. 

c Non·Waiver The waiver by either party of any breach or violation of or default under any 
prOVision of thiS Agreement will not operate as a waiver of SLlch proVision (}f of any 
s;;bsequent o/each or violation thereol or default thereunder The failure Of refusal o! Ao.A. to 
exercise any right or remedy snail not be deemed to be a waiver or abandoflment (If any SUC~I 
right or reMedy 

d Entire Agreement. 7"his Agreerneflt ::;onstitu!es the entire agreement between the parties VI/it I) 
respect 10 the subject matter hereof No representations or statements other than those 
expressly set forth or re~erred to in this Agreement were made or relied up';m i" er.lenrg into 
this Agreement. 

2 
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Should t·'1e oerf:lrma'lce 01 ary nrJligation .Jnder t'lIS Agreement violate 8r'1y law of Illal 
.lu~lsd'cllon, I",en this AgreelTlen~ shalllJe deemed modiffed 10 the m,nlmum extent necessary 
Ie: ·~omDly w:th sue" law. 

Mul~fl.-9r~~m~tlt. Beth parties rl:!lve negotiated regarding the terms of this Agreement. 8",d 

I::oth have partie·paled In the drafting and editing of this Agreement !n the case of 
amb'guities. there will be no presurnption agair'lst the purported drafter Further, hath parties 
have offered and "'ave received r.()llsideratio~ for their respective rights and remedies under 
tllis Agreement. 

9 Adequacy of Markel Dealer and its legal counsel have reviewed the laws applying to 
dealer/manufacturer relations. Dealer agrees that the FaCility reqUirements as expressed if') 

this Agreement are reasonable and necessary in view of the need to service the pubhc and 
further that the economic conditions in the Industry and specifically in Dealer's relevanl 
mar1<.et area support this action 

h .~e!J&.\:!nsel. Both parties have had legal counsel of their choice review this Agree""e'1t 
and are fully advised as to the lega: and binding nature of this Agree'nent 

Please acknowledge your uflderstancling and approval of the terms of this Agreement by signing it below 
and returning It to AoA at th~s office no later than June 30, 2013, on which date, if not received, the offer 
represented by our eJJ:6cution of this Agreement wi I! expire Without any further action. 

Sincerely yours, 

AUDI OF AMERICA, INC. 

t: ./' . .c.s 
Date 

By. ¥LWA L.,. er mYMi)/\!r 
G eroeral Ma'lager, Netw[J~ Development 

A,GREED TO AND ,ll,CC~PTED TH'S [lAV OF 2013 
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April 3, 201S 

Michael Siegel 
Leg@nd Autora-ma Ltd. d/b/a Legend Audi 
1 58 Merric:~ Road 
Amityville, NY 11701 

Dear Mr. Siegel 

,.SJgnature Req lotd 

This letter serves as a reminder ofthe const rur llon oblig ation hat you 
agreed to in the Audl Facility Construction Ag l eli' rn n d~ ed M y 16. 2013 and fully 
executed on June 19, 2013 ("LOI") . 

To continue to be eLigible for the Standards BOIII I. g!'nd Aud, must meet lh following 
construction milestones ; 

Construction Start: June 30, 2014 
Conatructlon Completion: June 3D, 2016 
<The LOI was amended per your request to exte-nd (on trlJ tlon start past the 
original deadline of June 30,2015) 

Further, If the facility project is not completed by MilY 31, 20 it' Standards Bonus will 
cease until the facility is completed. If the project is not compt ted, Audi maintains the 
right to charge back all Standards Bonus payments made unde the terms of the LOT . 

It is our Intent to help Legend Audi keep the facility project on ~rack. Please do not hesitate 
to contact me directly if you have any questions or need asslst1nce. 

Sincerely, : 

Anita Salomon 
Sr. Man2lger, Network Development, Eastern Reg~on 

Cc Jeffrey To\erko. Director, Eastern Region 
Fred Stolle, Area General Manager 

-'W' ,.1 (". h. h 
. ' 1111 , Ill -. t l 

,'y . .... '\ II , I ,I •. II! ot , ,I 
n j.:, -' , lU'"' 

.. ' •••• , . , 11111 1 ,, 1 111'11 
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August 5, 201.5 

Michael Siegel 
Wayne Siegel 

Hand Dl'livered 

Legend Autorama, ltd., d/b/a legend Audi 
158 Merrick Road 
Amityvitle, New York 11701 

Dear Mkhal!l and Wayne, 

On September 26, 2014, you receiv d a l H I from Anita Salomon r minding you 
of the on tru tion milestone obLigations agreed in your Facility Cons ructlO 
Agr m nt, ommonl)' referred 0 as a "Letter of In nt," LOJ. for Legend Audi. 
This letter a lso advis d that standards onus would tease if any construction 
milestones were not met. In addition, Anita and] met with both of you on 
February 6, 2015 to remind you of your construction milestone obligations. 

The faci lity onstru ion completion milestone of June 30, 20 1 S has not been 
me . T erefore, standards bonus payments will ease b ginning with July 
payments until the faci lity project is compl ted. I f the project i not completed, 
Audi maintains the right to charge ba k aU payments made und r t h Audl 
standards bonus since the cure period began. 

It is our intent to h~lp your d~ater team complete the facility project. Pleas~ do 
not hesitate to contact me if you have any questions. 

Sincerely, 

I=red Stolle 
Area General Manager 

Cc: Jeffrey To~ertco, Director, Eastern Region 
Anita Salomon, Sr. Manager, N~twork Devetopm~nt 

".,1111' ·iI.·" 
'/Ii'" ,I, I" I ,I.' , I J ; I • 

1,'1 1'11," If--:', 

" i,' ,', rlIIl "1' .-1 , " I, 
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August 13, 2015 

VIA FEDEX OVERNIGHT DELIVERYTRK~ 7742 77989350 

Michael Siegel 
Legend Autorama Ltd. d/b/a Legend Aud! 
158 Merrick Road 
Amityville, NY 11701 

Dear Michael: 

Thank you for meeting with me on Monday, August 10, 201S. The purpose of my 
visit was to agai n remind you of the deadlines for the completion of the faci lity, 
and to give you a letter stating that the dealership's failure to meet such 
deadlines l1eans that your standards bonus is sLispended as of June 30, 2015. 

Naturally, 1 was surprised at the letter you produced stating you have received a 
construction extension from Audi changing your construction deadline. 
We have looked into the circumstances surrounding the letter you showed me, 
dated April 3, 2015. We now know that it was sent by a former Audi employee, 
who had neither the f~cts, nor authority to grant such e)(tension. H~ used An ita 
Salomon's electronic signature without prior approval. Your showing me the 
letter was the first time I had even heard of it Of been made aware of its contents. 
Ms. Salomon was similarly surprised We apologize that this happened as there 
was never any thoug ht given to a n extension, Ou r pos iti on has not cha nged, and 
th~ Stal'ldClrd~ Bonus is still suspended, 

Audi has met its oblig~tions., naving paid you for three years as outlined in the 
Letter of Intent contract that you signed stating the new Audi building in 
Massapeq ua needed to be complete by Ju ne 2015. We sent you several emai Is 
dated from August 2013, April 2014 and September 2014 reminding you of your 
construction milestones. In addition, both Anita and I met with you in February 
2015 stating that if the construction completion deadline is not met we would 
stop the standards payments. We have had many con\lersations about the 
construction deadline and its implication to continuing Standards bonus. 

I am somewhat surprised, given all these discussions and emails, that after you 
rect'!lVed the April3 letter, which completely contradicts the last two years of 
i nteractior on ttl is toprc, you did not discuss it with me or anyone else at Audi. 
The letter has dates that are dearly not accurate and do not even make sense in 
relation to the LOI. Had you called me, 1 could have investigated the matter in 

"II I ,'A II I i ~I III 

.:"~: " HI. I 
-"\' '. ,I : 11- Il' ,t.] i: /1 . .' " 
, I . : I ,,',/11,- q', 

',,','''/. 'LI, '. ">I' 
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early April, and would have dispelled any confusion created therein. I would have 
told you that there was not any inclination to grant an extension, and that all 
dates remained as stated in the LOr. 
Remarkably, even after the April 3 letter, you and [discussed the building and its 
progress numerous times and not once did you mention to me you received what 
you believed to be an extension letter. 

In any regard, we are indeed sorry that this letter was sent. However, as noted, 
our position has not changed . Audi will restart Standards Bonus payments once 
the building is completed. 

Finally, please also be aware that if construc.tion does not continue, we reserve 
the right to charge back all payments made to you as outlined In the LOI 
ag reement you signed. 
Please understand that we look forward to the completion ofthe Audi 
Massapequa facility and celebrating a grand open ing in the very nearfuture, 

Smc re I . 

~~ 
Fred Stolte 
Area General Manager Area 74 

cc: Jeffrey Tolerico, Director, Eastern Region 
Anita Salomon, Sr. Manager, Network Development 
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JS 44 (Rev. 1120 (3) CIVIL COVER SHEET 
The JS 44 civil covcr sheet and the information contained herein neither replace nor supplement the filing and service of pleadin~s or othcr papers as required by law, except as 
provided by'l!>?l. rules of,court. This form, approved by the Judicial Conference of the United States in September 1974, is reqUIred for the use of the Clerk of Court for the 
purpose ofintuaung the CIVIl docket sheet. (SEE INSTRUCTIONS ON NEXT PAGE OF THIS FORM) 

I. (a) PLAINTIFFS 
Legend Autorama Ltd. d/b/a Legend Audi 

DEFENDANTS 
Volkswagen Group of America, Inc. d/b/a Audi of America, Inc. 

(b) County of Residence of First Listed Plaintiff Suffolk County. New York County of Residence of First Listed Defendant Fairfax County. Virginia 
(EXCEPT IN u.s. PLAINTIFF CASES) (IN u.s. PLAINTIFF CASES ONLY) 

NOTE: IN LAND CONDEMNATION CASES. USE THE LOCA nON OF 
THE TRACT OF LAND INVOLVED. 

(c) Attorne:a; (firm Name Addres'l..and Telephol1e Numbgl 
Arent Fox LLI-', Russell P. MCKOry, James M. Westerlind, Lee A. Pepper 

Attorneys (1[Knoll'n) 

1675 Broadway, New York, New York 10019 
(212) 484-3900 

II. BASIS OF JURISDICTION (Place an "X" ill One Box Only) III. CITIZENSHIP OF PRINCIPAL PARTIES (Place an "X" in One BOX/or Plaintiff 
(For Diversity Cases Only) and One Boxjor Deftl1dant) 

0 I U.S. Government :0 3 Federal Question PTF DEF PTF DEF 
Plaintiff (Us. Government Not a Party) Citizen of This State 0 I 0 Incorporated or Principal Place i!!I 4 :0 4 

or Business In This State 

:0 2 U.S. Government ~4 Diversity Citizen of Anolher State CJ 2 X 2 Incorporated and Principal Place :J 5 :J 5 
Defendant (Illdicate Ci tizenship 0/ Parties in Item JIl) of Business In Another State 

Citizen or Subject of a 0 3 0 3 Foreign Nation 0 6 :0 6 
forei n Counl 

IV NATURE OF SUIT (Plucc an "X" in aile Box (Jnly) 

ONTRA' [)RTS FORflF. ITtlRFJPEN~I;TY OTHER S"A'I1 rF.'i 

0 110 Insurance PERSONAL INJURY PERSONAL INJURY ::J 625 Drug Related Seizure o 422 Appeal 28 USC 158 ::J 375 False Claims Act 
0 120 Marine o 310 Airplane :0 365 Personal Injury - of Property 21 USC 881 o 423 Withdrawal ::J 400 State Reapportionment 
:0 130 Miller Act o 315 Airplane Product Product Liability ::J 690 Other 28 USC 157 ::J 410 Antitrust 
CJ 140 Negotiable Instrument Liability :0 367 Health Carel ::J 430 Banks and Banking 
0 150 Recovery of Overpayment :J 320 Assault, Libel & PhamJaceutical ' RIGIfTS ::J 450 Commerce 

& Enforcement of Judgment Slander Personal Injury o 820 Copyrights ::J 460 Deportation 
0 151 Medicare Act ::J 330 Federal Employers' Product Liability o 830 Patent ::J 470 Racketeer Influenced and 
0 152 Recovery of Defaulted Liability CJ 368 Asbestos Personal o 840 Trademark Corrupt Organizations 

Student Loans 0340 Marine Injury Product ::J 480 Consumer Credit 
(Excludes Veterans) o 345 Marine Product Liability "'BOR SOCI~ CJ 490 Cable/Sat TV 

;::) 153 Recovery of Overpayment Liability PERSONAL PROPERTY o 710 Fair Labor Standards ;::) 861 HIA (I 395ft) ::J 850 Securities/Commoditiesl 
or Veteran's Benefits o 350 Motor Vehicle :0 370 Other Fraud Acl o 862 Black Lung (923) Exchange 

0 160 Stockholders' Suits o 355 Motor Vehicle ::J 371 Truth in Lending ::J 720 LaborlManagement o 863 D1WC/DlWW (405(g)) ::J 890 Other Statutory Actions 
CJ 190 Olher Contract Product Liability :J 380 Other Personal Relations o 864 SSID Title XVI ::J 891 Agricultural Acts 
o 195 Contract Product Liability :J 360 Other Persona l Property Damage o 740 Railway Labor Act ::J 865 RSI (405(g» ::J 893 Environmental Matters 
~ 196 Franchise Injury :0 385 Property Damage o 751 Fami ly and Medical 0 895 Freedom of Infonnat ion 

::J 362 Personal Injury - Product Liability Leave Act Act 
Medical Malpractice CJ 790 Other Labor Litigation :J 896 Arbitration 

R EA'L PROPJ'.RTV IVI RI(;BTS PRISO NERPETITlo.'IIS o 791 Employee Retirement FEDERAL TAX SUITS :J 899 Administrative Procedure 

:J 210 Land Condemnation ::J 440 Other Civil Rights Habeas Corpus: Income Security Act ::J 870 Taxes (U.S. Plaintiff ActlReview or Appeal of 
::J 220 Foreclosure 0441 VOling o 463 Alien Detainee or Defendant) Agency Decision 
o 230 Rent Lease & Ejectment :J 442 Employmenl :J 510 Motions to Vacate o 871 IRS- Third Party 0 950 Constitutionality of 
o 240 Torts to Land o 443 Housing! Sentence 26 USC 7609 State Statutes 
::J 245 Tort Product Liability Accommodations o 530 General 
::J 290 All Olher Real Property ::J 445 Amer. wlDisabilities· o 535 Death Penalty ; IMMIGRATION 

Employment Other: :0 462 Naturalizalion Application 
.J 446 Amer. wlDisabilities · :0 540 Mandamus & Other ::J 465 Other Immigration 

Other :0 550 Civil Righls Actions 
.:J 448 Education :0 555 Prison Condition 

:0 560 Civil Detainee -
Conditions of 
Confinement 

V. ORIGIN (?Iacean "X" in aile Box Only) 

)!( I Original :"J 2 Removed from 
Proceeding State Court 

LJ 3 Remanded from 
Appellate Court 

:"J 4 Reinstated or 
Reopened 

:"J 5 Transferred from 
Another District 
(s '01 ~ 

::J 6 Multidistriet 
Litigation 

Cite the U.S. Civil Statute under which you arc filing (Do not citejurisdictionai statutes unles.diversity) ; 
28 U.S.C. 1332 

VI. CAUSE OF ACTION ~B;;';n;"' e~fd""e;;';sc;';;r~ip""ti;';;OI;';;' ;'::;of;'-ca-' -us-,c-: -----------------------------------
Breach Of franchise faci lity agreement and violation of NY Motor Vehicle Dealer Act. 

VII. REQUESTED IN 
COMPLAINT: 

::J CHECK IF THIS IS A CLASS ACTION DEMAND $ CHECK YES only if demanded in complaint; 

VIII. RELATED CASE(S) 
IF ANY 

DATE 

08/19/2015 
FOR OFFICE USE ONLY 

RECEIPT # AMOUNT 

UNDER RULE 23, F.R.Cv.P. JURY DEMAND: ~ Yes :J No 

(See mstrucllons): 
DOCKET NUMBER 

APPLYING IFP JUDGE MAG. JUDGE 
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CERTIFICATION OF ARBITRATION ELIGIBILITY 
Local Arbitration Rule 83.10 provides that with certain exceptions, actions seeking money damages only in an amount not in excess of $150,000, 
exclusive of interest and costs, are eligible for compulsory arbitration. The amount of damages is presumed to be below the threshold amount unless a 
certification to the contrary is filed. 

I, Lee A. Pepper , counsel for Legend Autorama Ltd. d/b/a Legend Audi , do hereby certify that the above captioned civil action is 

ineligible for compulsory arbitration for the following reason(s): 

o monetary damages sought are in excess of $150,000, exclusive of interest and costs, 

I:&l the complaint seeks injunctive relief, 

o the matter is otherwise ineligible for the following reason 

DISCLOSURE STATEMENT - FEDERAL RULES CIVIL PROCEDURE 7.1 

Identify any parent corporation and any publicly held corporation that owns 10% or more or its stocks: 

Not applicable. 

RELATED CASE STATEMENT (Section VIII on the Front of this Form) 

Please list all cases that are arguably related pursuant to Division of Business Rule 50.3.1 in Section VIII on the front of this form. Rule 50.3.1 (a) 
provides that "A civil case is "related" to another civil case for purposes of this guideline when, because of the similarity of facts and legal issues or 
because the cases arise from the same transactions or events, a substantial saving of judicial resources is likely to result from assigning both cases to the 
same judge and magistrate judge." Rule 50.3.1 (b) provides that" A civil case shall not be deemed "related" to another civil case merely because the civil 
case: (A) involves identical legal issues, or (B) involves the same parties." Rule 50.3.1 (c) further provides that "Presumptively, and subject to the power 
of a judge to determine otherwise pursuant to paragraph (d), civil cases shall not be deemed to be "related" unless both cases are still pending before the 
court." 

NY-E DIVISION OF BUSINESS RULE 50.Hd)(2) 

1.) Is the civil action being filed in the Eastern District removed from a New York State Court located in Nassau or Suffolk 
County:_N_o-__________ _ 

2.) If you answered "no" above: 
a) Did the events or omissions giving rise to the claim or claims, or a substantial part thereof, occur in Nassau or Suffolk 
County?_Y_e_s. _________ __ 

b) Did the events of omissions giving rise to the claim or claims, or a substantial part thereof, occur in the Eastern 
District?_Y_es_, _________ __ 

If your answer to question 2 (b) is "No," does the defendant (or a majority ofthe defendants, if there is more than one) reside in Nassau or 
Suffolk County, or, in an interpleader action, does the claimant (or a majority of the claimants, ifthere is more than one) reside in Nassau 
or Suffolk County? ________ __ 

(Note: A corporation shall be considered a resident of the County in which it has the most significant contacts). 

BAR ADMISSION 

I am currently admitted in the Eastern District of New York and currently a member in good standing of the bar of this court. 
181 Yes D No 

Are you currently the subject of any disciplinary action (s) in this or any other state or federal court? 
DYes (If yes, please explain) 181 No 

I certify the accuracy of all information provided above. 

ignature: 44 O::E 
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AO 440 (Rev. 06/12)  Summons in a Civil Action

UNITED STATES DISTRICT COURT
for the

__________ District of __________ 

)
)
)
)
)
)
)
)
)
)
)
)

Plaintiff(s)

v. Civil Action No.

Defendant(s)

SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address)

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure.  The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court.

CLERK OF COURT

Date:
Signature of Clerk or Deputy Clerk
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AO 440 (Rev. 06/12)  Summons in a Civil Action (Page 2)

Civil Action No.

PROOF OF SERVICE

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (l))

This summons for (name of individual and title, if any)

was received by me on (date) .

’ I personally served the summons on the individual at (place)

on (date) ; or

’ I left the summons at the individual’s residence or usual place of abode with (name)

, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

’ I served the summons on (name of individual) , who is

 designated by law to accept service of process on behalf of (name of organization)

on (date) ; or

’ I returned the summons unexecuted because ; or

’ Other (specify):

.

My fees are $ for travel and $ for services, for a total of $ .

I declare under penalty of perjury that this information is true.

Date:
Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:
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