
UNITED STATES DISTRICT COURT

SO UTH ERN DISTRICT OF FLORIDA

M iam i Division

M DL No. 2599

M aster File No. 15-2599-M D-M O RENO

14-24009-CV-M O REN O

IN RE :

TAKATA AIRBAG PRODUCTS
LIABILITY LITIGATIO N

THIS DOCUM ENT RELATES TO

ECONOM IC LOSS TRACK CASES

/

ORDER GM NTING M OTION TO DISM ISS COUNTS 104-106

allegations of econom ic loss and

personal injury related to airbags manufactured by defendants Takata Comoration and TK

Holdings (collectively- tkl-akata'') and equipped in vehicles manut-actured by defendants Honda.

BMW, Mazda, Mitstlbishi, Nissan, Subaru, and Toyota (collectively, t'Automotive

This multidistrict litigation (1iMDL'') consolidates

Defendants''). This cause comes before the Court upon the Automotive Defendants' Motion to

Dismiss Automotive Recyclers Association's Claims (itMotion'') (D.E. 6091. The Court has

reviewed the Motion, the Response (D.E. 654), and the Reply (D.E. 699). The Court held oral

argument on the issue of the Automotive Recyclers Association-s (:tARA'') standing on February

16, 20 16, and is duly advised.

BACK GRO UND

ln the Second Amended Consolidated Class Action Complaint (''complainf') (D.E. 579).

ARA alleges three Counts pursuant to three assignments, from Rigsby's Auto Pal'ts & Sales- lnc.

(iûRigsby's'-) M &K Used Auto Parts, lnc. (-'M &K'') and Quarno's Auto Salvage (kùouarno's'')r 5 
.
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(collectively, k'Assignors'-). The three Counts are: Count 1 04, fraudulent misrepresentation and

concealm ent', Count l 05, violations of 28 states' deceptive trade practices acts', and Count 106.

violation of Florida's Deceptive and Unfair Trade Practices Act. Each Count is brought on behalf

of a specitie putative class. The Assignors are located in Florida and there is no allegation they

purchased vehicles outside of Florida.

The Automotive Defendants m ove to dismiss these three counts with

numerous reasons, including three discrete standing issues: 1 ) ARA has not sufficiently alleged

the assignments it asserts in this litigation', 2) ARA has not sufticiently alleged the Assignors'

purchases of vehicles manufactured by all Automotive Defendants; and 3) ARA cannot pursue

prejudice for

class claims under the deceptive trade practices statutes of states other than Florida. l 'Fhe Court

addresses only the standing issues bccause standing is a threshold matter and
, here, the standing

issues raised are dispositive.

II. STANDARD O F REVIEW

Article lll of the U.S. Constitution limits federal court jurisdiction to actual cases and

Fla. Dep 't f.#' Trasnsp. , 92 1 F.2d 1 1 90.

1 204 ( 1 1th Cir. l 99 l ). b--f'he standing doctrine is an aspect of this case or controversy

requirement and has its origins in Cbolh constitutional limitations on federal-court jurisdiction

and prudential limitations on its exercise.''' 1d. (quoting Warth v. Seldin, 422 U.S. 490, 498

(1975)). Accordingly, i-standing is a jurisdictional threshold question which must be addressed

prior to and independent of the merits of a party's claim sv'' DiM aio v. Democratic Nat '1 Comm.,

1 ..Additionally and tor the tirst tim e at oral argument
, the Autom otive Defendants argued that

ARA lacks standing because fraud claim s are not assignable under Florida law. As this argument

was not briefed and would not change the outcome of the Court's ruling, the Court does not
address this argument.
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520 F.3d l 299, 1 30 1 ( 1 1th Cir. 2008)., see also Stalley ex rel. United States v. Orlando Reg ,1

Heallhcare 5'y5'., lnc. , 524 F.3d l 229, 1 232 ( 1 1 th Cir. 2008)., ('one Corp. , 92 1 F.2d at l 203 n.42.

'bBecause sanding is jurisdictional, a dismissal for lack of standing is essentially the same

as a dismissal for want of subject matter jurisdiction under Federal Rule of Civil Procedure

l 2(b)(1).'' Mitchell v. Balboa lns. Ct?. , No. 1 1-cv-02580, 2012 W L 2358563, at *2 (M.D. Fla.

June 20, 2012)., see J/5't? Stalley, 524 F.3d at 1232. The party invoking federal jurisdiction has the

burden of proving standing. See L ll)'an J?. Dçtènders t?/' Wildlip- 504 U.S. 555, 56 1 ( 1 992). Each

element of standing ttm ust be supported in the sam e way as any other m atter on which the

plaintiff bears the burden of proof'- ld. ln a motion to dismiss, %'general factual allegations of

injury resulting from the defendant's conduct'' may be sufticient to allege standing because --on a

motion to dism iss we presume that general allegations embrace those specific facts that are

necessary to support the claim.'' /J. (internal quotation marks and bracket omitted). The Court

construes the disputed facts in a m otion to dism iss in the light most favorable to the plaintift-.

Bisch()p'v. Osceola Cty. , 222 F.3d 874, 878 ( 1 1th Cir. 2000).

111. ANALY SIS

A. Constitutional Standing

To have Article ll1 standings a plaintift- t'must allege personal injury fairly traceable to the

defendant's allegedly unlawful conduct and likely to be redressed by the requested relietl''

Daimlerchrysler C'tpzr. v', Cuno, 547 U.S. 332- 342 (2006) (internal quotation marks omitted).

Accordingly, constitutional standing has three elements: 1) that Plaintiff û'suffered an injury in

fact an invasion of a judicially cognizable interest, which is (a) concrete and particularized.

and (b) actual or imminent, not conjectural or hypothetical-'' 2) -'there must be a causal

connection between the injury and the conduct complained of the injury has to be fairly

3
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traceable to the challenged action of the defendant,'' and 3) it must be uùlikely, as opposed to

merely speculative, that the injury will be redressed by a favorable decisionp'' f ujan, 504 U.S. at

560 (internal quotation marks, citationsn and brackets omitted).

B. ARA has Sufficiently Alleged the Assignm ents at Issue

As to the Automotive Det-endants' first standing argument
, ARA has suftsciently alleged

the assignm ents at issue. ARA alleges it is proceeding in this litigation t'pursuant to an

assignment of claims by Rigsby's Auto Pal'ts & Sales
, lncp, M & K Used Auto Parts, lnc.- and

Quarno's Auto Salvage.'' (D.E. 579 ! 190). Given that the Court must take the facts alleged in

the Complaint as true, by expressly alleging the existence of assignm ents
, ARA has sufficiently

alleged the assignm ents. Furtherm ore, at oral argument on February 1 6
, 2016, Plaintit-fs stated

that they provided Defendants with the written assignm ents at issue.

C. AIIA Fails to Sufficiently Im plicate the Vehicle M anufacturer Defendants in the

Com plaint

As to the Autom otive Defendants' second argument. ARA has not sufficiently alleged the

Assignors' purchases of vehicles manufactured by each Autom otive Defendant
, and thus, has not

established that the Assignors' alleged injuries are fairly traceable to any Automotive Defendant.

Detailing the purchases of each of the Assignors, ARA states in the Complaint:

* -bRigsby's purchased Recalled Vehicles, as detined below
, which

contained Takata airbags, prior to the recalls set fol'th herein. and Rigsby's

still possesses and m aintains the Takata airbags that were contained in the

Recalled Vehicles. Had Rigsby's known of the lnflator Defect, it would

not have purchased the Recalled Vehicles or it would not have paid as

much for them.'' (D.E. 579 ! 191 ).
@ S'M &K purchased Recalled Vehicles, which contained Takata airbags, prior to the

recalls set forth herein, and M & K still possesses and m aintains the Takata airbags

that were contained in the Recalled Vehicles. Had M & K known of the lnflator

Defect, it would not have purchased the Recalled Vehicles or it would not have

paid as much for them as it did.'' (D.E. 579 ! 192). And,

4
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ksouarno's purchased Recalled Vehicles, which contained Takata airbags, prior to
the recalls set forth herein, and Quarno's still possesses and maintains the Takata
airbags that were contained in the Recalled Vehicles. Had Quarno's known of the
lnflator Defect, it would not have purchased the Recalled Vehicles or it would not

have paid as much for them as it did.'' (D.E. 579 IJ 193).

ARA fails to allege the specifsc vehicles the Assignors purchased
, the general m ake of

the vehicles purchased, or otherwise indicate which Automotive Detkndants' vehicles the

Assignors purchased. The Complaint does not expressly define kklkecalled Vehicles
v'' though it

does have a table listing all vehicles which have been recalled for possessing allegedly detkctive

airbags. (See D.E. 579, at 8 1-87). The Complaint does deline 'kclass Vehicles'' as referring to

'ùall vehicles purchased or leased in the United States that have Defective Airbags'' (D.E. 579 ,4

l 96). but this definition and the Complaint fail to illuminate which Automotive Defendants'

vehicles the Assignors purchased. Thus, it is impossible to ascertain from the Complaint which

Automotive Defendants would be responsible tbr the wrongful conduct alleged.

ARA argues in its Rcsponse that the Complaint alleges ''the Assignors purchased vehicles

that were recalled due to the lntlator Defect, and these vehicles necessarily include automobiles

manufactured by each and every Vehicle Manufacturer Defendanta'' (D.E. 564 at l 3). However.

contrary to AllA 's assertion, the Complaint does not indicate the Assignors purchased a vehicle

manufactured by each Automotive Det-endant. lt would require a leap in logic to conclude that

thc purchast of ''Recalled Vehicles'' equates to the purchase of vehicles manufactured by each

Automotive Defendant. ARA is not entitled to such an inference. as it would not be a reasonable

inference.

By failing to indicate that the Assignors purchased a vehicle m anufactured by any

particular Automotive Defendant, ARA has not suffciently established that the injury alleged is

fairly traceable to an Automotive Defkndant. Because the alleged injury is not fairly traeeable to
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the challenged action of any Automotive Defendant. ARA lacks standing to bring claims against

the Atltom otive Defendants. Additionally, because no particular Automotive Defendant is

implicated by the claims broughl by ARA, ARA has not sufficiently established that the injury is

likely redressable by the instant litigation against the Autom otive Defendants. For this related

reason, ARA lacks standing to bring claim s against the Autom otive Defendants.

Accordingly, the Court dismisses Counts 104, 105, and 106 as to the Automotive

Defendants. See c/ Dapeer v. h'eutrogena (7(p?p, , 95 F. Supp. 3d l 366, 1 372-73 (S.D. Fla. 20 1 5)

(demonstrating a plaintiff must purchase the product about which it is suing. The court dismissed

the plaintiffs claim s perlaining to products he had not purchased because the plaintiff lacked

standing to bring such class claims even though the plaintiff had purchased similar products also

manufactured by the same defendant. Thecoul't based its standing decision on the injury

requirement, not traceability or redressability).

D. ARA lacks standing to bring, on behalf of a putative class, state Iaw claim s under

which the Assignors' injures did not arise

The Automotive Defendants atso argue that ARA lacks standing to bring state law claims

when the Assignors' injuries do not arise under the laws of those states, as seen in Count 105. ln

response, ARA argues that -'class certification is blogically antecedent to standing''' and lhat

-kgilmposing a requirement that . . . there be a named plaintiff in every state'- conflates the issues

of standing and class certification. (D.E. 654, at 1 7, 1 8).

1) ARA does not assert its own rights and interests

ln addition to the above-mentioned constittltional standing requirem ents- a plaintiff must

also meet the three prudential limits on standing: 1 ) ''the plaintiff must assert its own rights and

interests and may not rely on the rights and interests of othersl'' 2) ikthe federal courts will not5

adjudicate 'abstract questions of wide public significance'-'' and 3) kithe plaintift-'s complaint5
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m ust fall within the ûzone of interests' to be protected by the statute in question.'' Region 8

Forest Serv. Timbel. Purchasers Council v. Alcock, 993 F.2d 800
, 805 (1 1 th Cir. l 993). The tirst

prudential requirement is relevanl to the case at hand, as ARA is no1 asserting its own rights and

interests in its claim s under the laws of 27 states in Count 105.2

W hen proceeding on behalf of a putative class, ibit is not enough that a named plaintiff

can establish a case or controversy between himself and the defendant by virtue of having

standing as to just one of many claims he wishes to assert.'' Grit'tln v. Dugger. 823 F.2d 1476,

1483 (1 1th Cir. 1987). The Eleventh Circuit continued: ktlrlather, each claim must be analyzed

separately, and a claim cannot be asserled on behalf of a class unless at leasl one nam ed plaintiff

has suft-ered the injury that gives rise to that claim.'' Id. ln Grly'in. the Eleventh Circuit

concluded the named plaintiff had standing to assert claims of racially discriminatory

disciplinary and promotional practices against his employer, but lacked standing to assert racially

discriminatory testing practices because he had already met his em ployer's education and testing

requirements. 1t1 at 1483-84. W hile the Eleventh Circuit focused its standing analysis on the

factual dit-ferences between one of the named plaintiffs and the putative class in Grtjfln, several

courts in the Southern District of Florida have extended the logic of Grijj'ïn.

A nam ed plaintiff lacks standing to assert legal claims on behalf of a putative class

pursuant to state 1aw under which the nam ed plaintiff's own claim s do not arise. ln re Terazosin

Hydrochloride Anlilrusl Litig. , 1 60 F. Supp. 2d 1 365, 1 37 1 (S.D. Fla. 200 1 ) ('èln l.e Ftart?ztB'jr?'').

ln ln re Terazosin, the coul't stated,ttthe named plaintiffs cannot rely on unidentified persons

within those states gwhose law the named plaintiffs were asserlingl tostate a claim for relief.

Class allegations that others suffered injuries giving rise to claims ûadd

2 C t 105 includes claims under the laws of 28 states
, including Florida. This discussionOUn

relates to the laws ofthe 27 states other than Florida.

nothing to the
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question of standing.''' ld. Accordingly, the Courl dismissed
, for lack of standing, the state law

claims of states in which the named plaintiffs had not suffered injury. Id. at 1 37 1-72. Similarly,

in ln re Checking Accounl Overdrqh Litig. - the coul't dismissed state law claims of named

plaintiffs suing under state consumer protection statutes of states in which the named plaintiffs

did not reside because the named plaintiffs did not have standing to assert those claim s. ln re

Checking Account Overdrah Litig., 694 F. Supp. 2c1 1 302, 1 324-25 (S.D. Fla. 2010) (ln re

Checking Accotmt f '). The court held, 'iplaintiffs may only assert a state statutory claim if a

named plaintiff resides in that state,'' kkassumgingl for purposes of thgel motion that the applicable

law is the law of the state in which each Plaintiff resides.'' /J. at 1 325, l 325 n. 1 2. See also Renzi

v. Detnilec (USA) 11C, no. 12-805 1 6, 20 1 3 WL 64 l 0708- at *3 (S.D. Fla. Dec. 9,

(granting partial summal'y judgment because the named plaintiff lacked standing to assel't other

states' consumer protection acts on behalf of putative class members).

At oral argum ent, Plaintiffs cited to Wilson v. EverBank, N.A. , 77 F. Supp. 3d l 202 (S.D.

Fla.. 20l 5). and other out of Circuit cases cited in Plaintiffs' Response- arguing that ''once an

individual class representativehas an injury and has standing, the ability to bring claims on

behalf of a class of states, or plaintiffs t'rom multiple states, is an issue for elass certifieation.

'-

(D.E. 942 at 91 ). The Coul't is unpersuaded to depal't from this District-s precedent, discussed

-% /#:'/ .

ln I4.zils'on, the courtdeparted from this District's precedent and held that the nam ed

plaintiffs had standing to assel't state law claims for unjust enrichment and tortious interference

under the law s of states where they did not reside and where they did not claim to have been

injured. Wilson, 77 F. Supp. 3d at 1229-3 1 . The court in Wilson relied on three cases binding on

the Coul't, along with out of Circuit cases. See id. 7-he court in Wilson tsrst cited to KIa5'. in

8
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which the Eleventh Circuit stated class certification in multi-state class actions is kka realistic

possibility.'' Klay v, Humana, //tc., 382 F.3d l 24 l , l 261-62 ( 1 l th Cir. 2004). However, the

Eleventh Circuit made that statement responding to arguments related to Rule 23(b)(3)'s

predom inance requirem ent, not to standing arguments. 1d. Moreover, the Eleventh Circuit

expressly stated that, on appeal ''the defendants do not challenge the standing of the named

plaintiffs.'' JJ. at l 25 1 . The court in Wilson also relied on ln re Checking Account Ovt?rl?'q#

Litig. , 275 F.R.D. 666 (S.D. Fla. 20l 1 ) (-Qln re (-'/?ec/dng Account Jf') because that coul't certitied

a nationwide class with common law claims represented by Plaintiffs from New

California, and W ashington. Wilson
, 77 F. Supp. 3d at l 230. However, the court in ln re

Checking Account 11 certifsed the class only after it had dism issed various state 1aw claim s

because the nam ed plaintiffs lacked standing. See ln re C/lpc/f/rpg Account /
, 694 F. Supp. 2d

l 302, 1 324-25 (S.D. Fla. 20 l 0) (diseussed supi.aq. Finally, the coul't in Wilson relied on Ortiz v.

Fibreboard, 527 U.S. 81 5, 831 (1 9994, for the proposition that --it is appropriate to defer standing

objections until after class certification where certitication issues are ûlogically antecedent' to

Article Ill concerns.'' Wilson, 77 F. Supp. 3(1 at 1230. ln Ortiz, the Suprem e Court reversed class

certification and did not rule on standing issues pertaining to class members
. Ortiz, 527 U.S. at

830-3 l . ln Ortiz, --petitioners callged) the class claims nonjustieiable under Article lll . . . with

the kvasl majority' of the iexposure-only' class members being without injury in fact and hence

without standing to sue.-- lcl at 83 1 (emphasis added). Because the standing issue pertained to

class members, not nam ed plaintiffs, class certification in Ortiz was logically antecedent to

standing. lf the class were never certitsed, whether class m embers had standing would be

irrelevant, as there w'ould be no class m embers.
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The Supreme Court's relevant discussion in Ortiz is based largely on its analysis in

Amchem Prods. , lnc. v. Windsorb 52 1 U.S. 59 1 , 6 l 2-1 3 ( l 997). See Ortiz, 527 U.S. at 83 1

(1999). ln Amchem, the Court stated it was ikmindful that Rule 235s requirements must be

interpreted in keeping with Article lll constraints
, and with 1he Rules Enabling Act- which

instructs that rules of procedure 'shall not abridge
, enlarge or modify any substantive right.

-'-

Amchem, 52 1 U.S. at 612-13. The Coul't also quoted Federal Rule 82 with approval: ûtirules shall

not be construed to extend the subject-matter jurisdiction of the United States district court.q'' 1d.

(brackets in original omitted). Given these statements, the Supreme Court's decisions to delay

consideration of whether class members have standing should no1 be extended to the standing

inquiry of nam ed plaintiffs.

ln the case at hand, class certification is not logically antecedent to AltA's standing

because ARA is a named plaintit-f, not a class member. The standing analysis for ARA would

rem ain unehanged, irrespective of class certitication. Either the Com plaint alleges sufticient facts

for ARA to have standing or it does not. Here, the Com plaint does not allege sufticient facts tbr

ARA to have standing to assert claims under the consumer protection laws of states other than

Florida, as the Assignors neither reside in those slates nor allegedly suffered injury due to any

transactions in those states.

2) ARA Lacks Associational Standing

Associational standing is an exception to the lirst prudential requirement that plaintit-f

assert its own rights and interests and not rely on the rights and interests of others. An association

has standing to bring suit on behalf of its members when: 1) ''its members would have standing

to sue in their own right'-' 2) --the interests at stake are germane to the organization's purpose'''; 7

and 3) 'tneither the claim asserted nor the relief-requested requires the participation of individual

l 0
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members in the lawsuit.'' Ouachita lrzrl/cJl League r. Jackobs, 463 F.3d 1 163, 1 1 70 (1 1th Cir.

2006).

ARA argues it kibrings this action on behalf of automotive recyclers nationwide'' (D.E.

654, at 1 7), lhough it provides no citation to any legal authority supporting the proposition that

ARA has associational standing, nor does ARA point to any allegation in the Complaint stating

that it is relying on associational standing. ln fact, ARA does not use the term --associational

standing'' in the Com plaint or in its Response. ln the Com plaint, ARA states at teast twice that it

brings its claim s on the basis of assignm ents. (<%ee D.E. 579 ! 190 (stating -%AltA proceeds with

this litigation pursuant to an assignment of claims by Rigsby's 
. . . , M&K . . . , and Quarno's . .

.'' ) and ! 375 (describing the automotive recycler putative classes, stating C-ARA, as assignee of

the claims of Rigsby's, M&K and Quarno's, brings this action pursuant to Federal Rules of Civil

Procedure 23(a), tb)(2) and/or (b)(3)'')).

ARA has not adequately alleged facts to support associational standing. First, and most

importantly, the Com plaint does not lim il the automolive recycler putative classes only to AltA 's

3 R ther the automotive recycler putative classes include %'ga11lmembers. (<%ee D.E. 579 ! 375 ). a ,

automotive recyclers in the United States,'' btgalll automotive recyclers in g27 stateslp'' and k-lalll

automotive recyclers in the state of Florida'' that meet certain criteria unrelated to being an ARA

member. (D.E. 579 !) 375). Nor does the Complaint assel't that all automotive recyclers are

members of ARA. (<%ee generalll' D.E. 579). Accordingly, ARA is not suing pursuant to the

rights of its members and thus, associational standing is not available to ARA . Second, ARA has

not established that the interests at stake are germ ane to AllA 's purpose. The only information in

the Complaint regarding AltA 's pttrpose is that ARA is ktdedicated to the efticient rem oval and

3 'rhis paragraph is improperly numbered
. as it is found between paragraphs 393 and 394.
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reuse of automotive parts, and the safe disposal of inoperable motor vehicles
.'' (D.E. 1 89). This

bare statem ent is insufficient to satisfy the ttgermane'' prudential standing requirement
.

Accordingly, ARA has not pleaded facts to establish associational standing.

ARA lacks standing to assert the consumer protection laws of states other than Florida on

behalf of putative class members. Thus
, the Court dismisses Count l 05 for this alternative

rCaSOn.

IV. CONCLUSION

Accordingly, it is hereby

ORDERED AND ADJUDGED that the Motion to Dismiss LD.E. 6091 is GRANTED

IN PART. Counts l 04, l 05, and 106 in the Complaint (D.E. 579) are dismissed without

rej udice .P

j'tDONE AND ORDERED in Chambers
, M iam i, Florida, this 

,
Y day of March, 2016.

.... 
A'

.- .''.M

..- ' .

FE ER A. M O RENO

UNJ. D STATES DISTRICT JUDGE

Copies furnished to:

Counsel of record
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