
UNITED STATES DISTRICT COURT 
DISTRICT OF MINNESOTA 

Criminal No. 18-CR-197 (PAM/HB) 
 

UNITED STATES OF AMERICA,  

SENTENCING POSITION OF THE 
UNITED STATES 

Plaintiff, 

v. 

JEFFREY J. DETLOFF (2), 
 

Defendant. 

INTRODUCTION 

The United States of America, through the undersigned attorneys, respectfully 

submits this sentencing position for Jeffrey J. Detloff.  For the reasons set forth below, the 

United States requests that the Court impose a sentence of imprisonment of 33 months, a 

criminal fine of $75,000, and an order of restitution in the amount $291,505.47.  

BACKGROUND 

As described in the Presentence Investigation Report (“PSR”), Defendant pleaded 

guilty to one count of conspiracy to commit mail fraud and wire fraud affecting a financial 

institution.1  The charges arose from Defendant’s implementation and operation of a 

scheme to defraud victim companies that owned or controlled Real Estate Owned 

properties (“REO properties”), by soliciting and receiving kickbacks from contractors who 

repaired and maintained REO properties owned by the victim companies and managed by 

                                                           
1 Also, during his change-of-plea hearing, Defendant admitted, in open court, to all the 
facts recited in Paragraph 2 of the Plea Agreement, Doc. 98, which are for all practical 
purposes identical to the facts recounted in Defendant’s Admissions in PSR Paragraph 
25. 
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Defendant through and on behalf of his company Detloff Marketing and Asset 

Management, Inc. (“Detloff Marketing”). 

Detloff Marketing is a Minnesota corporation that was in the business of marketing 

and managing REO properties (also known as foreclosure properties) in the Minneapolis 

area, that were owned or controlled by victim companies including the Federal National 

Mortgage Association (“Fannie Mae”), the Federal Home Loan Mortgage Corporation 

(“Freddie Mac”), and Wells Fargo Bank, N.A. (“Wells Fargo”).  Defendant is the owner, 

director, and CEO of Detloff Marketing, and married to his Co-Defendant Lori Detloff.  

After a foreclosure occurs, tasks such as cleaning, repairs, and maintenance are often 

necessary before a REO property can be re-sold.  The victim companies relied on REO 

realtors, such as Defendant, to choose repair and maintenance contractors and to manage 

the tasks needed before re-selling a REO property.  Defendant was well aware that, as a 

REO realtor, he was prohibited by applicable guidelines, regulations, statutes, and ethical 

codes from soliciting or receiving kickback payments and that he was required to disclose 

any payments received in connection with properties owned or controlled by the victim 

companies.  (PSR ¶¶ 9-11; Def.’s Admis.)2  

 From about September 2007 and continuing through about June 2015, Detloff 

Marketing, acting through Defendant and Lori Detloff, conspired with others to engage in 

a scheme to defraud the victim companies by causing mailings and interstate wirings to 

                                                           
2 Defendant’s Admissions appear in Paragraph 25 of the PSR.  The Government will cite 
to other specific paragraphs of the PSR, but cite Paragraph 25 as “Def.’s Admis.” 
throughout this memorandum.   
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solicit and receive kickback payments, and to submit false and fraudulent bids, estimates, 

and invoices to the victim companies in relation to repair and maintenance work performed 

on REO properties.  Detloff Marketing engaged in those acts, deeds, or transactions by or 

through Defendant and Lori Detloff while they were actively engaged in the management, 

direction, control, or transaction of its business or affairs, and for the benefit of Detloff 

Marketing.  (PSR ¶ 13; Def.’s Admis.) 

 In his written statement to the Probation Services Office, Defendant specifically 

admitted that, beginning in or about September 2007, he and others working on behalf of 

Detloff Marketing put the scheme into effect by telling various contractors that the 

contractors were required to pay kickbacks (usually called “management fees”) in order to 

receive, or to continue to receive, work on REO properties owned or controlled by the 

victim companies and managed by Detloff Marketing.  Thereafter, through in or about June 

2015, he and others working on behalf of Detloff Marketing submitted and caused to be 

submitted false and fraudulent bids, estimates, and invoices to the victim companies, 

which, unbeknownst to the victim companies, included the kickback amounts in the price 

of the work charged to the victim companies.  (Def.’s Admis.; see also PSR ¶ 15.) 

Defendant also admitted that, from about September 2007 through about June 2015, 

in furtherance of the scheme, he (a) recruited contractors willing to pay kickbacks; 

(b) demanded specific kickbacks from contractors; (c) steered work on REO properties to 

contractors who agreed to pay kickbacks; (d) referred to the kickbacks by various terms, 

including “management fees,” to conceal the true nature of these kickbacks; (e) knowingly 

concealed the kickbacks from the victim companies by submitting and causing to be 
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submitted to the victim companies false and fraudulent bids, estimates, and invoices that 

affirmatively misrepresented the value of work received by the victim company; (f) when 

necessary, took measures to ensure contractors paid the kickbacks demanded of them, such 

as threatening to withhold or actually withholding payment to contractors for work already 

done by these contractors; (g) failed to disclose the kickback payments to the victim 

companies, although he had a duty to do so; and (h) procured sham bids and knowingly 

submitted those sham bids to the victim companies to create a false appearance of 

competitive bidding and to conceal the fact that he steered work to contractors who paid 

kickbacks.  (Def.’s Admis.; see also PSR ¶¶ 13-15, 20.) 

Defendant further admitted that he induced certain contractors to recruit other 

contractors into the scheme for the purpose of using those other contractors to create the 

false appearance of competitive bidding by providing sham bids.  At least one of the other 

recruited contractors paid kickbacks in exchange for receiving work from Detloff 

Marketing.  In furtherance of the scheme to defraud, he and others working on behalf of 

Detloff Marketing knowingly (a) caused invoices for kickbacks to be delivered by mail to 

Detloff Marketing’s contractors and (b) caused interstate wirings when depositing checks 

from contractors and payment of these kickbacks.  Finally, Defendant admitted that Detloff 

Marketing received $291,505 in kickbacks during the course of the conspiracy.  (Def.’s 

Admis.)  
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SENTENCING GUIDELINES CALCULATIONS 

As set forth by the Supreme Court in Gall v. United States, the first step in 

determining the appropriate sentence is to calculate the advisory Guidelines range.  552 

U.S. 38, 49-50 (2007).   

The PSR Guideline Calculations 

The PSR assessed the base offense level for conviction of conspiracy to commit 

mail and wire fraud affecting a financial institution to be seven.  (PSR ¶ 28.)  The PSR 

assessed a twelve-level increase because the loss amount was more than $250,000 but not 

more than $550,000,3 a two-level increase because the offense involved ten or more 

victims, and a four-level increase for Defendant’s role in the offense as a leader, organizer, 

manager, or supervisor in a criminal activity involving at least five participants.  (Id. ¶¶ 29, 

30, 33.)  After applying a three-level reduction for acceptance of responsibility, the PSR 

calculates the total offense level to be 22.  (Id. ¶¶ 38-40.)  Based on a total offense level of 

22 and a criminal history category of I, the Guidelines recommend 41 to 51 months’ 

imprisonment.  (Id. ¶ 88.)  The Guidelines further recommend two to five years of 

supervised release and a fine of $7,500 to $1,000,000.  (Id. ¶¶ 92, 97.)  A special assessment 

of $100 is mandatory.  (Id. ¶ 96.)  The Mandatory Victim Restitution Act applies, and the 

                                                           
3 As part of his plea agreement, Defendant stipulated that the gain amount associated with 
the underlying offense is $291,505.  See Plea Agreement, Doc. 98, ¶ 6(b). 
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total restitution amount is $291,505.47, which Defendant should be ordered to make, 

jointly and severally, with all of his Co-Defendants.  (Id. ¶ 99.) 4  

The Government’s Recommended Guidelines Calculations 

 The Government agrees with the PSR Guidelines calculation and application in 

almost all respects.  In keeping with the Plea Agreement, however, the Government does 

not seek to apply the two-level enhancement for ten or more victims under USSG 

§2B1.1(b)(2).  The Government recommends that the Court adopt a total offense level of 

20.  

Based on a total offense level of 20 and a criminal history category of I, the 

Guidelines recommend 33 to 41 months’ imprisonment, which the Government proposes 

that the Court adopt as a basis for determining Defendant’s sentence of imprisonment.  The 

PSR’s Guidelines recommendations for supervised release, criminal fine range, special 

assessment, and restitution are unaffected by the Government’s proposed Guidelines total 

offense calculation of 20, and the Government recommends that the Court adopt those PSR 

findings as a basis for Defendant’s sentence, other than imprisonment.  

PLEA AGREEMENT 

In the plea agreement, the Government reserved the right to argue for a four-level 

increase in the Guidelines offense level because Defendant was an organizer or leader and 

the criminal activity involved five or more participants under U.S.S.G § 3Bl.l(a).  

                                                           
4 The Government understands that Defendant has placed $291,505 into escrow in 
anticipation of sentencing in this matter. 
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Defendant reserved the right to argue that he should receive a lesser aggravating role 

adjustment, if any.  (Plea Agreement, Doc. 98 ¶ 6(c).)  The PSR correctly found that the 

four-level enhancement applied to Defendant because he was an organizer, leader, 

manager, or supervisor in the underlying offense and that the offense involved at least five 

participants.  (PSR ¶ 33.)  The Court should likewise find that the four-level enhancement 

applies to Defendant. 

Defendant has three times admitted to facts sufficient to find that the four-level 

enhancement applies: (1) in his written submission to the Probation Office, see Def.’s 

Admis.; (2) in the Plea Agreement he signed, see Doc. 98 ¶ 2; and (3) in his allocution 

during the change of plea hearing on 25 July 2019.  As to number of participants, Defendant 

admitted that the underlying offense involved more than five participants: himself; Co-

Defendant Lori Detloff; at least one additional employee of Co-Defendant Detloff 

Marketing; at least two contractors recruited into the scheme by Defendant; and at least 

two contractors recruited by other contractors to submit sham bids (at least one of the 

contractors so recruited also paid kickbacks).  As concerns his role in the offense, 

Defendant admitted that he was a licensed REO realtor, as well as owner, director, and 

CEO of Co-Defendant Detloff Marketing; managed repair and maintenance of REO 

properties through Detloff Marketing on behalf of the victim companies; recruited 

contractors into the scheme; induced those contractors to recruit others into the scheme; 

steered work to contractors willing to pay kickbacks; and procured sham bids from 

contractors to submit to the victim companies.  All of these admitted facts are relevant 
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conduct for determining Defendant’s role in the offense5 and establish that he exercised a 

significant degree of control and decision-making authority over the criminal activity in 

this case.  The four-level enhancement for role in the offense therefore applies to 

Defendant. 

SECTION 3553(a) SENTENCING FACTORS 

After calculating a defendant’s Sentencing Guidelines range and hearing from the 

parties, the Court must consider applicable sentencing factors under 18 U.S.C. § 3553(a) 

to determine an appropriate sentence.  Section 3553(a) requires the Court to analyze a 

number of factors, including the nature and circumstances of the offense; the history and 

characteristics of the defendant; the need for the sentence to reflect the seriousness of the 

offense, promote respect for the law, provide punishment for the offense, afford adequate 

deterrence to criminal conduct, and protect the public from further crimes of the defendant; 

and the need to avoid unwarranted sentence disparities among defendants with similar 

records who have been found guilty of similar conduct.  18 U.S.C. § 3553(a). 

For nearly eight years, Defendant took advantage of his status as a real estate 

professional representing—and managing a large, steady, and desirable portfolio of 

properties for—major institutional clients.  Rather than protecting his clients’ interests, 

Defendant used his position to line his own pockets.  Rather than insist on honest bidding 

to ensure that his clients received the most competitive prices possible, Defendant recruited 

contractors into a pay-to-play scheme, inducing them to submit fraudulent and artificially 

                                                           
5 See USSG Ch. 3, Pt. B, intro. comment.   
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inflated bids, work estimates, and invoices with kickbacks baked into each line.  Defendant 

reaped the benefits of those kickbacks while his clients unknowingly bore the added 

expense.  A top-performing leader in his profession, Defendant’s fiduciary duty to his 

clients gave way to greed.   

As to Defendant’s history and characteristics, the PSR reveals nothing that might 

suggest that a sentence below the Guidelines would be warranted.  All indications are that 

he was raised in a positive setting and has enjoyed the benefits of a successful occupation, 

a loving family, and an adequate support network.  It cannot be argued, therefore, that 

Defendant is somehow a victim of circumstance; to the contrary, he committed a crime 

based on opportunity and avarice. 

A sentence including a substantial fine and imprisonment is necessary to reflect the 

seriousness of Defendant’s fraud, to deter others from engaging in similar conduct, 

promote respect for the law, and to avoid unwarranted disparities among defendants guilty 

of similar conduct.  Defendant is in a unique position in comparison to his Co-Defendants, 

in that he was a licensed realtor and the others were not.  He was also owner, director, and 

chief executive officer of the real-estate company at the heart of the scheme, his Co-

Defendant Detloff Marketing.  Defendant was familiar with the guidelines, regulations, 

statutes, and ethical codes that prohibited kickbacks and that required he disclose such 

payments to his victims.  Accordingly, Defendant should receive a heavier sentence than 

an average participant in the scheme, such as Co-Defendant Lori Detloff.  The Government 

respectfully requests that the Court first take the advisory Guidelines into account as the 

CASE 0:18-cr-00197-PAM-HB   Document 136   Filed 11/18/19   Page 9 of 10



10 
 

starting point of its analysis, then render its final determination in light of all relevant 

factors set forth in 18 U.S.C. § 3553(a), and all filings in this case. 

CONCLUSION 

The Government respectfully submits that the advisory Guideline range calculated 

in the PSR, as modified by the Government’s proposal above, is an accurate indication of 

a sentence that would be sufficient, but not greater than necessary, to serve all of the factors 

set forth in 18 U.S.C. § 3553(a).  The Government respectfully asks the Court to consider 

the information disclosed in the PSR, as well as all the filings in this case, and impose a 

sentence of imprisonment for 33 months and a fine of $75,000, along with an order of full 

restitution, jointly and severally among all Co-Defendants.   

Dated:  18 November 2019 

  

Respectfully submitted, 
      

s/A.K.M. ROSA       
ANDREW K.M. ROSA, Hawai’i Bar No. 6366 
JONATHAN A. CLOW, Missouri Bar No. 68003 
KEVIN C. CULUM, Montana Bar No. 3460 
Trial Attorneys  
U.S. Department of Justice 
Antitrust Division  
209 S. LaSalle Street, Suite 600  
Chicago, IL 60604 
312-984-7200 
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