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By Stephanie K. Mann, J.D.

The Consumer Financial Protection Bureau has denied a petition to set aside or modify a civil investigative
demand (CID) for Source for Public Data, L.P. Because the petition was denied, Public Data must produce all
documents, items, and information contained in the CID within 10 calendar days.

The CFPB issued the CID on Jan. 5, 2017, seeking information about Public Data’s business, products, services,
and operations. The official notice stated that it is investigating whether consumer reporting agencies and those
using consumer reports have engaged or are engaging in unlawful acts and practices in violation of the Fair
Credit Reporting Act. Based on information that the CID produces, the bureau will determine whether bureau
action to obtain legal or equitable relief is in the public interest.

Objections. In its petition, Public Data raised three objections:

1. The bureau lacks jurisdiction because Public Data is neither a consumer reporting agency subject to the
Fair Credit Reporting Act nor a covered person or service provider subject to the Consumer Financial
Protection Act.

2. The CID’s Notification of Purpose is insufficiently specific and thus fails to comply with the requirement
that a CID state "the nature of the conduct constituting the alleged violation which under investigation
and the provision of law applicable to such violation."

3. The CID is overbroad and "seeks information which is not relevant to any inquiry."

Legal determinations. In response to the claim that the CFPB lacks the jurisdiction, the CFPB determined
that under the Consumer Financial Protection Act, the bureau has the investigative authority to issue CIDs to
"any person" who may have information "relevant to a violation" of federal consumer financial law. Public Data
attempted to make several fact-based arguments about whether an entity is subject to or has complied with a
law’s substantive provisions, but the CFPB has consistently ruled that these arguments are not valid defenses to
the enforcement of a CID. According to the CFPB’s order, the Supreme Court has reaffirmed this determination.

The CFPB waived Public Data’s argument that the CID is insufficiently specific because Public Data failed
to raise this objection during the meet-and-confer process. According to the CFPB’s rules, the bureau must
only consider those issues raised during the meet-and-confer process. However, the decision states that the
argument also fails on the merits because "it is well settled that the boundaries of an agency investigation may
be drawn ‘quite generally.’"

Finally, the bureau concluded that it need not "answer at the outset of its investigation" whether Public Data is a
consumer reporting agency subject to the FCRA.

Companies: Source for Public Data, L.P.
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