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The FDIC seeks comments on its deposit insurance recordkeeping requirements.

At its latest meeting, the Federal Deposit Insurance Corporation’s board of directors has approved two regulatory
proposals that would simplify the process for making insurance determinations in the event a bank is placed into
receivership.

Timely deposit insurance determinations. The first proposal amends Part 370 of the FDIC’s Rules and
Regulations for "Recordkeeping for Timely Deposit Insurance Determination" to address issues raised as the
FDIC worked with banks to implement a November 2016 final rule that facilitates the rapid payment of insured
deposits to customers if a FDIC-insured institution with a large number of deposit accounts were to fail.

The 2016 final rule required that each insured depository institution with two million or more deposit accounts—a
"covered institution"—to: (1) configure its information technology system to be capable of calculating the insured
and uninsured amount in each deposit account by ownership right and capacity, for use by the FDIC in malting
deposit insurance determinations in the event of the covered institution’s failure; and (2) maintain complete and
accurate information needed by the FDIC to determine deposit insurance coverage with respect to each deposit
account, except as otherwise provided. The 2016 final rule also requires that the chief executive officer or the
chief operating officer of the covered institution certify that the institution is fully compliant with the requirements
of final rule by the compliance date and annually thereafter. Each covered institution is required to comply with
the 2016 final rule’s provisions by April 1, 2020.

The proposed rulemaking approved by the FDIC’s board would allow a covered institution the option to extend
their April 1, 2020, compliance date by up to one year, as late as April 1, 2021, upon notification to the FDIC. The
notification would need to be provided to the FDIC prior to the original April 1, 2020, compliance date and state
the total number of, and dollar amount of deposits in, deposit accounts for which the covered institution expects
its information technology system will not be able to calculate deposit insurance coverage as of the original April
1, 2020, compliance date.

The proposed rulemaking would also clarify the standard to which this certification of compliance is made, which
would be to the best of the executive’s "knowledge and belief after due inquiry." Covered institutions and their
representatives have expressed concern that, as written now, the executive could be held liable for a violation of
law should a deficiency in compliance be discovered after he or she certifies to compliance.

Finally, the proposed rulemaking would address the impact that statutory changes would have on a converted
institution’s compliance and provide a cone-year grace period to remedy deficiencies in compliance resulting
directly from a merger involving a covered institution.

In a statement, FDIC board member Martin Gruenberg voiced his opposition to the proposal since it would "make
extensive changes" to the current rule. Among other things, he was concerned that the proposed ability of a
covered institution to notify the FDIC of an exception election based on a published determination for another
covered institution with substantially similar facts and the same circumstances would negate "the appropriate
rigor of analysis that granting such an exception should warrant."
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Joint accounts. The second proposal approved by the FDIC board would amend Part 330 of the FDIC’s Rules
and Regulations, which applies to all FDIC-insured institutions, regardless of size. Currently, in order for deposits
in a joint account to be insured separately from deposits individually owned by the account’s co-owners upon the
failure of an insured institution, each co-owner of the joint account must have signed a signature card.

The proposal is narrowly focused on providing an alternative method to satisfy this requirement. Institutions
could continue to maintain signature cards, but the proposal also would allow the signature card requirement to
be satisfied by other information contained in an institution’s deposit account records establishing co-ownership
of a joint account. The proposal would not expand or contract deposit insurance coverage for joint accounts and
would not impose any new requirements on depositors or FDIC-insured institutions.

The FDIC is taking this action since it has received inquiries regarding the signature card requirement, especially
after the adopting of the Part 370 Recordkeeping Rule. It was noted that Recordkeeping Rule has introduced
an element of pre-judgment involving identification of account categories and satisfaction of recordkeeping
requirements for the covered institutions subject to that Rule.
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