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Instant access to breaking court decisions
and legislative developments

The expertise, thoroughness and accuracy = Access to federal and state law Immediate Access

of a team of attorneys with diverse back- developments covering a wide range = Easy viewing capability on your
grounds ensure that CCH Employment of topics across 52 jurisdictions Smartphone or any mobile device
Law Daily is the resource you can trust for = All case stories include judge and = Access all links directly from a
timely labor and employment case law attorney names mobile device without having to
updates and legislative developments. log in

The Information You Want,

When You Want It

= Opt to receive a daily wrap-up email
covering current court decisions,

A premium service offering daily emails
and access to an online searchable data-
base, CCH Employment Law Daily offers:

= Forward critical information
immediately to colleagues or
clients with our special copyright

i L permissions
Breaking News legislative developments, agency _ ,
= Same-day news—Daily wrap-up rulings (EEOC, NLRB, DOL, DHS, = Enjoy access to an archival database
emall.arrlves at the end ?f each day OFCCP) and more Priced for Savings
= Breaking News Alerts—Sign up to = Further customize your preferences Save as much as 50% over a
receive alerts of major developments for the daily wrap-up email by comparable service!
when they occur jurisdiction and topic—receive the
= Full summaries of federal and state information that matters most to
supreme, appellate and district court you!
decisions with links to full text " |fyou prefer, you can also receive
updates by RSS feed

Coverage of a wide range of topics

Age Discrimination Employee Status Overtime State-Law Claims
Agency News Evidence, Discovery Pension and Benefit Plans State Legislation
Arbitration Exemptions Practice News Supreme Court News
Attorney’s Fees Federal Legislation Practice Tips Surveys

Bargaining Federal Regulations Pregnancy Discrimination Top Story

Benefits News Government Contracts Privacy Tort Claims

Class Actions Immigration Procedure Unfair Labor Practices
Computer Fraud, Privacy Individual Rights Public Employees Unions and Union Members
Conferences Industry News, Trends Race Discrimination USERRA, Veterans
Contract Claims Labor Religious Discrimination Wage-Hour
Coverage, Liability Layoffs Remedies, Damages Whistle blowers
Disability Discrimination Litigation News Trends Reports White-Collar Crime
Discharge Minimum Wage Retaliation White House News
Discrimination National Origin Safety Working Time
Economic News NLRB Weekly Summary Sex Discrimination

Employee Leave Organizing, Elections Sexual Harassment
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Employment Law Daily Wrap Up, March 2, 2011
HEADLINES

A functional table of
contents quickly links
yOU to the fu[[ Stofy work enviranment claim
=DISCRIMINATION—O) He.e, Law Daily [employ com] Sent: Wed 3/2/2011 7:35 H
Smith, Edward

-DISCRIMINATION—O)
claim fails : CCH Employment Law Dally Wrap Up - Mar 2

DiscameTon_d TOP STORY—athCir: Employer’s “one-strike rule” denying employment to applicants who test positive for
drug or alcohol use did not have an unlawful disparate impact on rehabilitated drug addicts

«DISCRIMINATION—Y

Rejecting disp treatment and disparate impact claims brought under the ADA and California Fair Employment and Housing Act (FEHA) by a fermer drug addi
/as denied a lengshoreman’s job, a divided Ninth Circuit panel upheld the Pacific Maritime Association's “one-strike rule,” which autematically eliminates from
consideration job applicants who test positive for drug or alcehol use {Lopez v Pacific Mantime Assoc. March 2. 2011, Graber, S). Not only was it lawful for the eny
association to eliminate applicants who were using drugs when they applied to be longshore workers, it was also permissible to disqualify those applicants permal
he appeals court held, affirming summary judgment to the employ ion. While the strike rule imposes a harsh penalty, and many people question th
rule’s reasonableness in light of the fact that many drug users later rehabilitate themselves, “unreasonable rules do not necessarily violate the ADA or the FEHA "
majority wrote

) ..
EaCh da.y S Wrap_up emall s a” [The employer association represents shipping lines, stevedore companies, and terminal operators that run the ports along the west coast, negotiating bargaining 3§
; Y T H and administering payroll and hiring policies. One of those policies is the one-strike rule, under which the association rejects outright any job applicant who tests

InClus,ve no addltlonal logln for drug or alcohol use during the pre-employment screening process. Applicants are notified at least seven days in advance of administering the drug test. Failing

required tO ViveU” teXt Of cases drug test. even once. disqualifies an applicant permanently from future employment

[The plaintiff first applied for a longshoreman position in 1997 at a Long Beach, California port. At that time, however, he suffered from an addiction to drugs and alc
and tested positive for marijuana at the time of his drug test; he was therefore disqualified from further consideration under the one-strike rule. He became clean an|
sober in 2002 and. in 2004, reapplied to be a longshereman. However, because of the one-strike rule, his application was rejected. He attempted to appeal, but th
employer does not entertain appeals from disqualifications arising from positive drug tests. This action followed, alleging the employer viclated the ADA and the FE
discriminating against him on the basis of his protected status as a rehabilitated drug addict. The Ninth Circuit afirmed the district court’s grant of summary judgm|
he employer
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arbitration agreement contained “qualifying contractual language” permitting injunctive relief
without addressing merits of dispute
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* CONTRACT CLAIMS—NYAppDiv: Employee raised triable issue as fo whether release of
discrimination claims was fairly and knowingly made

[ Warch 2011 + DISCRIMINATION—DISABILITY—MDGa: Employee who was substantially limited in lifting
™ February 2011 and repetitive hand use failed to make out ADA disability bias claims because she was not

[ January 2011 qualified for her job

[ December 2010

I Novernber 2010 » DISCRIMINATION—PREGNANCY—DKan: Pregnant employee discharged for not working

™ October 2010 double shifts survives motion to dismiss on unequal protection suit claiming double shifts were

r September 2010 later eliminated

™ August 2010

- DISCRIMINATION—SEXUAL HARASSMENT—EDVa: Female firefighter established that
™ July 2010

- Sexual hac began with recruitment continued 35 she orparessed throuah ranks
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The Seventh Circuit affirmed a district court's

order enforcing an EEOC subpoena seeking

information about an employer's hiring

practices, rejecting the employer's argument i i H
that the requested materials were irrelevant Articles include links
to an employee’s charge of race

discrmination (EEQC?MM to full text Of cases
Solutions, USA, Inc, April 29, 2011, Wood,

D). The EEOC was within ts authority to

seek such information and the information

might “cast light” on whether the employee

was subjected to race discrimination, the

appeals court reasoned.

Employment Law Daily Wrap Up, April 29,
2011
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CCH Employment Law Daily combined with
the CCH Labor & Employment Law Library
gives you a complete research solution
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The CCH Labor & Employment Law Library The Library includes:
combines CCH content with Aspen Publishers
treatises to give you a single authoritative
source for labor and employment law.

Employment Law

— Employment Practices Guide

- Wages-Hours
Specialized, authoritative CCH content — OFCCP Federal Contract Compliance Manual
includes the full breadth of fair employment - EEOC Compliance Manual
practices, labor relations and disabilities law at
the federal and state levels, providing primary
source research materials, annotated explana-
tions and timely updates of news and current
developments.

— Accommodating Disabilities Decisions

— Accommodating Disabilities Management Guide
— State and Federal Employment Law Library

— State and Federal Employment Law Compare

— State and Federal Employment Law Trackers

Aspen Publishers treatises feature expert Labor Law
analysis and practical guidance covering
employee terminations, disabilities law and
practice, employment discrimination litigation,
sexual harassment in the workplace, covenants
not to compete, and immigration law.

— Labor Arbitration Awards

— Labor Relations

— Labor Law Journal

— NLRB Case Handling Manual

The CCH Labor & Employment Law Library is Treatises. S
an unparalleled resource that offers: — Americans with Disabilities Act Handbook

— Employee Dismissal Law and Practice

- Covenants Not to Compete

- Handbook of Section 1983 Litigation

— Representing Plaintiffs in Title VIl Actions

- Sexual Harassment in the Workplace
m State and Federal Employment Law Law and Practice
Compare, a time-saving tool that allows - EEO Compliance Guide
you to compare topics across multiple
jurisdictions

= Access to more than 200,000 labor and
employment cases dating back to 1937

= Twenty-one labor and employment
research publications and treatises

- Immigration Law in the Workplace
— Employer’s Guide to Union Organizing
= The largest collection of Labor Arbitration Campaigns

awards and decisions leveraging Smart

Chart™ technology

www.employmentlawdaily.com
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Wolters Kluwer Law & Business is a leading global provider of intelligent information and digital solutions. We connect legal
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solutions that support success through productivity, accuracy and mobility. Serving customers worldwide, the Wolters Kluwer
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