
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - x 
PK MUSIC PERFORMANCE, INC.,   : 
        : 
    Plaintiff,   : Docket No.  
        : 

-against-     : COMPLAINT AND 
        : DEMAND FOR JURY TRIAL 
JUSTIN TIMBERLAKE, WILL ADAMS p/k/a   : 
“WILL.I.AM” and d/b/a “WILL.I.AM MUSIC   : 
PUBLISHING”, ZOMBA RECORDING LLC  : 
ARISTA US HOLDINGS, INC.,     : 
SONY MUSIC ENTERTAINMENT,    : 
TENNMAN TUNES, LLC,      : 
UNIVERSAL MUSIC – Z TUNES LLC,    : 
I.AM.COMPOSING, LLC,      : 
BMG RIGHTS MANAGEMENT (US) LLC d/b/a   : 
“BMG SAPPHIRE SONGS”, WILL I AM MUSIC, INC., : 
TENNMAN PRODUCTIONS, LLC,    :     
        : 

Defendants.   : 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - x 
 

 
Plaintiff PK Music Performance, Inc., by its attorneys, as and for its Complaint against 

defendants, hereby alleges upon personal knowledge and upon information and belief:  

Nature of the Case 

1. This is an action for copyright infringement, in violation of 17 U.S.C. ¶¶ 101, et 

seq. arising from the defendants’ unauthorized reproduction, distribution and public performance 

of plaintiff’s copyrighted musical composition A New Day Is Here At Last written by Perry 

Kibble in the song Damn Girl recorded by Justin Timberlake.  

Jurisdiction 

2. The Court has jurisdiction over the subject matter of this action under under 28 

U.S.C. § 1338(a) because this action arises under the Copyright Act of 1976, 17 U.S.C. § 101 et 

seq. 
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3. This Court has personal jurisdiction over defendants because they have directed 

their activities and marketing of the infringing works discussed herein at New York residents, 

and New York residents are able to purchase the infringing works. Defendants thus do 

continuous and systematic business and/or have a place of business in this Judicial District. 

4. Venue is proper in this Judicial District pursuant to 28 U.S.C 1391(b), 1391(c) 

and 1400(a) because defendants maintain offices in and are subject to personal jurisdiction in this 

Judicial District and have committed unlawful acts of infringement in this Judicial District.  In 

addition, plaintiff maintains its place of business in this Judicial District.  

Parties 

5. Plaintiff PK Music Performance, Inc. is a corporation organized and existing 

under the laws of the State of New York.  PK Music Performance, Inc. is engaged in, among 

other things, the business of music publishing. 

6. Upon information and belief, defendant Justin Timberlake is an individual 

residing in New York (“Timberlake”). Timberlake conducts systematic and continuous business 

in New York including, but not limited to, public performances in New York and selling albums 

and merchandise on his personal website to citizens of New York. Timberlake is credited as a 

writer of the infringing musical composition Damn Girl, is the featured performer on the 

infringing sound recording Damn Girl included on his album Futuresex/Lovesounds (the 

“Album”), and is the featured performer on the infringing audio-visual recording Damn Girl 

included on his DVD titled Futuresex/Loveshow: Live From Madison Square Garden (the 

“DVD”). The infringing musical composition Damn Girl, sound recording of Damn Girl, and 

audio-visual recording of Damn Girl are hereinafter referred to as “the infringing works”. 

Timberlake has reproduced, distributed and publicly performed and/or authorized the 
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reproduction, distribution and public performance of the infringing works, including on the 

Album, and DVD and at his live concerts on the Futuresex/Loveshow concert tour. 

7. Upon information and belief, defendant Will Adams professionally known as 

“Will.I.Am” is an individual doing business as “Will.I.Am Music Publishing” and who does 

business in New York (“Adams”). Adams is credited as a writer of Damn Girl and is a featured 

performer on the infringing sound recording Damn Girl on the Album.  Adams and Timberlake 

are credited (under the moniker “Jawbreakers”) as the producers of the infringing recording of 

Damn Girl on the Album.  Adams has reproduced, distributed and publicly performed the 

infringing works and/or authorized the reproduction, distribution and public performance of the 

infringing works, including on the Album and DVD. 

8. Upon information and belief, defendant Zomba Recording LLC is a Delaware 

limited liability company that is authorized to do business in New York and that maintains an 

office in New York, New York.  Zomba Recording LLC is engaged among other things, in the 

business of manufacturing, distributing, and licensing of sound recordings.  Through its ”Jive” 

record label imprint, Zomba Recording LLC has reproduced, distributed and publicly performed 

the infringing works and/or authorized the reproduction, distribution and public performance of 

the infringing works, including on the Album and DVD. 

9. Upon information and belief, defendant Arista US Holdings, Inc. is a Delaware 

corporation authorized to do business in New York and that maintains an office in New York, 

New York and that was formerly known as Sony BMG Music Entertainment.  Arista US 

Holdings, Inc. is engaged among other things, in the business of manufacturing, distributing, and 

licensing of sound recordings.  Through its divisions and/or subsidiaries, Sony BMG Music 

Entertainment has reproduced, distributed and publicly performed the infringing works and/or 
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authorized the reproduction, distribution and public performance of the infringing works, 

including on the Album and DVD.  

10. Upon information and belief defendant Sony Music Entertainment is a general 

partnership duly formed under the laws of the state of Delaware with its principal place of 

business at 550 Madison Avenue in New York, New York.  Sony Music Entertainment is 

engaged among other things, in the business of manufacturing, distributing, and licensing of 

sound recordings.  Through its divisions and/or subsidiaries, Sony Music Entertainment has 

reproduced, distributed and publicly performed the infringing works and/or authorized the 

reproduction, distribution and public performance of the infringing works, including on the 

Album and DVD. 

11. Upon information and belief, defendant Tennman Tunes, LLC (“Tennman 

Tunes”) is a Delaware limited liability company doing business in New York. Timberlake is a 

member of Tennman Tunes.  Tennman Tunes is a music publisher of the infringing composition 

Damn Girl and has authorized the reproduction, distribution and public performance of the 

infringing works including on the Album and DVD. 

12. Upon information and belief, defendant Universal Music – Z Tunes LLC 

(“Universal”) is a New York limited liability company doing business in New York. Universal is 

a music publisher of the infringing composition Damn Girl and has authorized the reproduction, 

distribution and public performance of the infringing works, including on the Album and DVD. 

13. Upon information and belief, defendant I.Am.Composing, LLC is a California 

limited liability company doing business in New York. I.Am.Composing, LLC has reproduced, 

distributed and publicly performed the infringing works, and/or authorized the reproduction, 

distribution and public performance of the infringing works, including on the Album and DVD. 
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14. Upon information and belief, defendant BMG Rights Management (US) LLC 

doing business as BMG Sapphire Song (“BMG”) is a Delaware limited liability company 

authorized to do business in New York.  BMG is a music publisher of the infringing composition 

Damn Girl and has authorized the reproduction, distribution and public performance of the 

infringing works, including on the Album and DVD. 

15. Upon information and belief defendant Will I Am Music, Inc. is a California 

corporation doing business in New York. Will I Am Music, Inc. is a music publisher of the 

infringing composition Damn Girl and has authorized the reproduction, distribution and public 

performance of the infringing works, including on the Album and DVD. 

16. Upon information and belief defendant Tennman Productions, LLC (“Tennman 

Productions”) is a Delaware limited liability company doing business in New York.  Timberlake 

is a member of Tennman Productions.  Tennman Productions is production company that has 

reproduced, distributed and publicly performed and/or authorized the reproduction, distribution 

and public performance of the infringing works, including on the Album, the DVD and at live 

Justin Timberlake concerts. 

Ownership of A New Day Is Here At Last 

17. Perry Kibble was an accomplished musician, songwriter, producer and arranger 

who played saxophone, drums, bass guitar, and piano.  Perry Kibble is best known as a member 

of the funk and disco band, “A Taste of Honey,” who won the 1978 Grammy Award for Best 

New Artist.  Their hit “Boogie Oogie Oogie” (co-written and arranged by Kibble) reached #1 on 

Billboard Hot 100 chart, sold two million copies, and is one of the most recognizable songs from 

the disco era.   

18. Perry Kibble wrote the musical composition, A New Day Is Here At Last.  
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19. A New Day Is Here At Last contains copyrightable subject matter under the 

copyright laws of the United States.   

20. Perry Kibble registered the copyright in the musical composition A New Day Is 

Here At Last with the United States Copyright Office, with an effective date of August 1, 1969, 

under certificate number EU 129840.  Exhibit 1. 

21. A recording of A New Day Is Here At Last by J.C. Davis was released in 1969 on 

45 rpm vinyl records on the New Day record label.   

22. The New Day 45 rpm records credit Perry Kibble as the writer of A New Day Is 

Here At Last. 

23. Perry Kibble died in 1999 at the age of 49 from congestive heart failure, and by 

operation of will, assigned the ownership of the copyright in A New Day Is Here At Last to his 

sister, Janis McQuinton.   

24. On or about February 6, 2003, Janis McQuinton recorded this assignment in the 

United States Copyright Office at Volume 3494 doc. no. 237. 

25. On December 2, 2015, Janis McQuinton assigned 100% of her ownership in A 

New Day Is Here At Last and all accrued copyright infringement claims to plaintiff PK Music 

Performance, Inc. (“PK Music”), a corporation of which Janis McQuinton is the principal.   

26. On December 26, 2015, PK Music published A New Day Is Here At Last. 

27. PK Music registered the renewal copyright registration for A New Day Is Here At 

Last with the United States Copyright Office with effective date of January 11, 2016 under 

certificate numbers RE 931-991 and RE 931-992.  Exhibit 2.   
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Defendants Infringed A New Day Is Here At Last 

28. On or about September 12, 2006, the defendants commercially released the 

musical composition and sound recording, “Damn Girl” by the artist, Justin Timberlake, (“Damn 

Girl” on the album, Futuresex/Lovesounds (the “Album”).  

29. A substantial amount of the music in Damn Girl is copied from A New Day Is 

Here At Last. Specifically, a substantial part of the drum, conga drum, organ, bass guitar, electric 

guitar, and saxophone parts in Damn Girl, were all copied from A New Day Is Here At Last.  

30. The music in Damn Girl is not the product of independent creation. 

31. The music in Damn Girl is strikingly similar to A New Day Is Here At Last.  

32. The portions of A New Day Is Here At Last copied in Damn Girl are not only 

quantitatively substantial, but qualitatively important to A New Day Is Here At Last, including 

the introduction, rhythm, harmony, melody, and “hook” all of which are copyrightable elements 

individually and in combination. 

33. Upon information and belief, Timberlake performed Damn Girl including the 

music copied from A New Day Is Here At Last at all concerts he performed on the 

Futuresex/Loveshow concert tour (the “Tour”).  

34. On or about November 20, 2007, the defendants reproduced and distributed or 

authorized the reproduction and distribution of an audio-visual recording of an infringing concert 

performance of Damn Girl by Justin Timberlake on a DVD titled Futuresex/Lovesounds: Live 

from Madison Square Garden (the “DVD”).   

35. Each of the defendants copied, reproduced, distributed and/or publicly performed 

copyrightable elements of A New Day Is Here At Last in Damn Girl, and/or authorized the same, 

including on the Album, DVD and/or the Tour all without authorization from plaintiff or Janis 

McQuinton, and Damn Girl constitutes inter alia, an unauthorized derivative work. 

Case 1:16-cv-01215   Document 1   Filed 02/17/16   Page 7 of 19



8 
 

36. Beginning September 12, 2006, each of the defendants reproduced, distributed, 

publicly performed and/or authorized the reproduction, distribution and public performance of 

the infringing composition, sound recording and audio-visual recording of Damn Girl throughout 

the world including on the Album, DVD and/or the Tour, and each of the defendants continues to 

infringe A New Day Is Here At Last.  

37. Plaintiff’s principal, Janis McQuinton, first discovered that the music in Damn 

Girl was copied from A New Day Is Here At Last in August, 2015. 

38. Plaintiff is entitled to damages dating back to the defendants’ initial infringement 

in September, 2006. 

The Infringement by Defendants is Willful 

39. The public records of the Copyright Office establish that at the time that Damn 

Girl was released on the Album in 2006, Janis McQuinton, was publicly recorded as the sole 

owner of the copyright in A New Day Is Here At Last.   

40. No one ever contacted Janis McQuinton or plaintiff for permission to copy or 

otherwise use A New Day Is Here At Last in Damn Girl and neither Janis McQuinton nor 

plaintiff ever authorized any use of A New Day Is Here At Last by the defendants. 

41.  The defendants were reckless, willfully blind, and/or willfully reproduced, 

distributed and/or publicly performed A New Day Is Here At Last in Damn Girl on the Album, 

DVD and/or Tour, and/or authorized the same, without authorization from Janis McQuinton or 

plaintiff. 
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First Cause of Action 
(Copyright Infringement – 17 U.S.C. § 101, et seq.) 

 
42. Plaintiff repeats and realleges the allegations set forth above as though set forth 

fully herein.  

43. Defendants’ reproduction, distribution, and/or public performances of the 

infringing work, Damn Girl, and/or authorization of the same, continue and defendants have not 

compensated plaintiff for the use of its copyrighted work in Damn Girl, despite the fact that they 

have received money and other substantial benefits from their unauthorized use of plaintiff’s 

musical composition. 

44. The defendants’ reproduction, distribution, public performance of Damn Girl, and 

authorizing others to do the same, infringes plaintiff’s exclusive rights under the Copyright Act.   

45. The conduct of each of the defendants is knowing and willful. 

46. As a proximate result of defendants’ wrongful conduct, plaintiff has been 

irreparably harmed, suffered damage, and defendants have profited in an amount to be 

determined at trial. 

Second Cause of Action 
(Permanent Injunction) 

47. Plaintiff repeats and realleges the allegations set forth above as though set forth 

fully herein.  

48. Plaintiff has a likelihood of eventual success in this litigation. 

49. Plaintiff will suffer irreparable harm if injunctive relief is not granted by this 

Court. 

50. Defendants’ infringements of plaintiff’s copyright in A New Day Is Here At Last 

are causing irreparable harm to plaintiff. 
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Demand for Jury Trial 

51. Plaintiff respectfully requests a trial by jury on all claims asserted in this 

Complaint.  

Prayer for Relief 

WHEREFORE, plaintiff, by its attorneys, respectfully requests that judgment be entered 

against defendants, jointly and severally, as follows: 

 
A. For judgment that defendants have violated the Copyright Act and that all such 

violations have been willful; and 
 
B. For judgment entering a preliminary and permanent injunction enjoining and 

restraining defendants and their officers, agents, servants, employees and 
attorneys and all those in active concert or participation with them, from 
infringing plaintiff's exclusive rights under the Copyright Act by reproducing, 
distributing and publicly performing Damn Girl, and authorizing others to the 
same; and 

 
C. For judgment assessing defendants for the damages suffered by plaintiff since 

defendants’ began infringing A New Day Is Here At Last on September 12, 2006, 
including an award of actual damages and defendants’ profits attributable to the 
infringement, or statutory damages (at plaintiff’s election) under the Copyright 
Act, as well as costs and attorney’s fees to the full extent provided for by Sections 
501, 504 and 505 of the Copyright Act, 17 U.S.C. §§ 501, 504 and 505; and 
 

D. For judgment directing that defendants deliver up for destruction to plaintiff all 
copies of Damn Girl in their possession or under their control, pursuant to 15 
U.S.C. § 1118 and 17 U.S.C. § 503; and  

 
E. For judgment granting such other, further, and different relief as to the Court may 

deem just and proper, including plaintiff’s costs and reasonable attorneys' fees. 
 
Dated: New York, New York 
 February 17, 2016 

LA REDDOLA LESTER & ASSOCIATES, LLP 
Attorneys for Plaintiff  

 
By: _/s/ Steven M. Lester_____________ 

Steven M. Lester 
      600 Old Country Road, Suite 224 

Garden City, New York 11530 
P: (516) 357-0056 
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EXHIBIT 1 
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EXHIBIT 2 
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