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Before the
UNITED STATES COPYRIGHT ROYALTY JUDGES
Washington, D.C.

Inre

Docket No. 25-CRB-0013-PR

Determination of Rates and Terms for Making (2028-2032)

and Distributing Phonorecords
(Phonorecords V)

MOTION TO ADOPT SETTLEMENT OF STATUTORY ROYALTY
RATES AND TERMS FOR SUBPART B CONFIGURATIONS

The National Music Publishers’ Association, Inc. (“NMPA”), Nashville Songwriters
Association International (“NSAI”), and the Music Artists Coalition (“MAC”) (collectively, the
“Publisher/Songwriter Participants™),! on the one hand, and Sony Music Entertainment, UMG
Recordings, Inc. and Warner Music Group Corp., and the American Association of Independent
Music (“A2IM”) (collectively, the “Record Company Participants,”> and with the
Publisher/Songwriter Participants, the “Parties”), on the other hand, hereby notify the Copyright
Royalty Judges that they have agreed to a settlement in the above-captioned proceeding (the
“Proceeding”) as to statutory royalty rates and terms under Section 115 of the Copyright Act
(“Section 115”) for physical phonorecords, permanent downloads, ringtones and music bundles
presently addressed in 37 C.F.R. Part 385 Subpart B (the “Subpart B Configurations,” and such

rates and terms, the “Subpart B Configuration Rates and Terms”). Specifically, the Parties have

! The National Music Publishers’ Association, Inc. and Nashville Songwriters Association International filed a joint
Petition to Participate in the Proceeding and are listed in the docket under the party name “Copyright Owners.” The
Music Artists Coalition filed an individual Petition to Participate and is listed under that name in the docket.

2 Sony Music Entertainment, UMG Recordings, Inc. and Warner Music Group Corp. filed a joint Petition to
Participate in the Proceeding and are listed in the docket under the party name “Joint Record Company
Participants.” The American Association of Independent Music filed an individual Petition to Participate and is
listed under that name in the docket.



agreed that the Subpart B Configuration Rates and Terms presently set forth in 37 C.F.R. Part 385
Subpart B, along with related provisions in Subpart A, should not be amended except for
continuing inflation adjustments to the rates for physical phonorecords and permanent downloads,
and thus should continue as set forth in 37 C.F.R. § 385.10 and § 385.11(a)(2), (b), and (¢) (with §
385.11(a)(1) continuing to reflect the current year’s rate calculated in accordance with §
385.11(a)(2)).

The Parties have had settlement conversations regarding the so-called Subpart B rates and
terms with the other copyright owner Participants in the Proceeding (Songwriters Guild of
America, World Collections, Inc., Eight Mile Music Companies, and George Johnson), who
declined to join this settlement.

The Parties respectfully request that the Judges expeditiously publish the royalty rates and
terms described herein (the “Settlement”) in the Federal Register for notice and comment in
accordance with 17 U.S.C. § 801(b)(7)(A) and 37 C.F.R. § 351.2(b)(2) and adopt the Settlement
industry-wide as the statutory royalty rates and terms for Subpart B Configurations.

The Record Company Participants do not expect to further participate in the Proceeding
except as to prosecution of the Settlement, or if the Settlement is not adopted industry-wide with
respect to Subpart B Configurations, as to the adoption of royalty rates and terms for Subpart B
Configurations for those persons entitled to receive royalties under Section 115 as to whom the
Settlement is not adopted.

1. The Parties

The Record Company Participants include Sony Music Entertainment, UMG Recordings,
Inc. and Warner Music Group Corp., who own or operate three of the largest recorded music
businesses in the U.S. Each year those businesses create, manufacture and/or distribute a large

volume of sound recordings pursuant to mechanical licenses and make substantial royalty
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payments tied to Section 115 of the Copyright Act. Collectively, they invest significant sums of
money every year to bring to market recorded versions of the musical works that are the subject
of this proceeding. The Record Company Participants also include the American Association of
Independent Music (“A2IM”), whose member companies are copyright owners who make
significant investments in the creation of music. A2IM members range in size from small to
medium enterprises and make substantial royalty payments tied to Section 115 of the Copyright
Act.

The National Music Publishers’ Association, Inc. (“NMPA”) is a trade association
representing the U.S. music publishing and songwriting industry. Its board of directors includes
representatives from across the music publishing industry, including songwriters and independent
music publishers (i.e., publishers not affiliated with the major record companies), who make up a
majority of the board. Musical works owned or controlled by NMPA members account for the
vast majority of the market for musical work licensing in the U.S.

The Nashville Songwriters Association International (“NSAI”) is a trade organization
serving songwriters of all genres of music, including songwriters who directly publish and license
their own music. Its board of directors consists of songwriters and a songwriter business manager.

The Music Artists Coalition (“MAC”) is a nonprofit advocacy organization dedicated to
protecting the rights and advancing the interests of music creators. MAC’s membership includes
songwriters whose works are licensed under Section 115 of the Copyright Act.

1I. Nature of the Settlement

In the Phonorecords IV proceeding, the Judges adopted a settlement of statutory royalty
rates for Subpart B Configurations that includes annual inflation adjustments to the rates for
physical phonorecords and permanent downloads. The Parties have agreed that the Phonorecords

IV Subpart B Configuration Rates and Terms presently set forth in 37 C.F.R. Part 385 Subpart B,
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along with related provisions in Subpart A, through their inflation adjustment mechanism for
physical phonorecords and permanent downloads, should continue to be applicable to the Record
Company Participants and all other licensees of “mechanical” rights in musical works for the
Subpart B Configurations for the rate period covered by the Proceeding. Accordingly, the Parties
have agreed that there do not need to be any changes to the Subpart B Configuration Rates and
Terms presently set forth in 37 C.F.R. Part 385 Subpart B, or related provisions in Subpart A,
except for continuing annual changes to § 385.11(a)(1) to reflect the current year’s rate calculated
in accordance with § 385.11(a)(2).

The Parties have attached a copy of the writing embodying their agreement concerning the
Settlement. There are no other agreements beyond the attachment that represent consideration for,
or are contractually related to, the Settlement.

III.  Adoption of the Settlement by the Copyright Royalty Judges

Encouraging settlements was a key goal of Congress when it adopted the current rate-
setting procedures. H. Rep. No. 108-408, at 30 (Jan. 30, 2004) (“the Committee intends that the
bill as reported will facilitate and encourage settlement agreements for determining royalty rates”).
Accordingly, pursuant to 17 U.S.C. § 801(b)(7)(A), the Copyright Royalty Judges have the
authority “[t]o adopt as a basis for statutory terms and rates . . . an agreement concerning such
matters reached among some or all of the participants in a proceeding at any time during the
proceeding.” Such an agreement may serve as the basis of proposed regulations if other interested
parties who “would be bound by the terms, rates or other determination” set by the agreement are
afforded “an opportunity to comment on the agreement,” id. § 801(b)(7)(A)(1), and provided that,
in the event a participant in the proceeding who would be bound by the settlement raises an
objection, the Judges conclude that the rates and terms set forth in the settlement agreement

“provide a reasonable basis for setting statutory terms or rates.” Id. § 801(b)(7)(A)(ii).
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The Settlement provides “a reasonable basis” for statutory royalty rates and terms for
Subpart B Configurations.  First, it provides ongoing, annual inflation-based adjustments
throughout the term. Second, it represents the consensus of stakeholders representing the vast
majority of the market for “mechanical” rights for Subpart B Configurations, including
independent publishers and representatives of songwriters. Third, the Settlement, if adopted,
would avoid costly and uncertain litigation between the Parties over rates and terms for Subpart B
Configurations.

Accordingly, the Parties are pleased to have reached the Settlement, and respectfully
request that the Judges (1) publish the Settlement for comment expeditiously; and (2) promptly

adopt the Settlement in its entirety as the Subpart B Configuration Rates and Terms.

Dated: June 29, 2026





