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Pennsylvania law governed product liability claims brought by a resident of Pennsylvania who was injured by a
snow thrower manufactured in Ohio, a federal district court in Pennsylvania ruled in denying summary judgment
to the manufacturer. There was a true conflict of laws because the claim would have been barred under Ohio’s
statute of repose, but Pennsylvania had a greater interest in seeing its law applied. As a result, the court did not
need to address the consumer’s alternative argument based on judicial estoppel (Alley v. MTD Products, Inc.,
December 20, 2017, Gibson, K.).

A Pennsylvania consumer was seriously injured in 2015 while handling a snow remover manufactured by
MTD Products, Inc. MTD was incorporated in Delaware, but its principal place of business was in Ohio. The
snow remover at issue was engineered, designed, manufactured, and tested in the company’s Ohio plant,
and was sold to a Lowe’s manufacturing facility in Ontario, Canada, which in turn shipped it to a Pennsylvania
distribution center in 2004. The consumer brought strict liability and negligence claims products liability claims
in Pennsylvania against the manufacturer, which moved for summary judgment. Both parties agreed that
Pennsylvania’s choice of law rules were applicable. The manufacturer argued that those rules mandated that
Ohio law be applied, pointing to Ohio’s statute of repose, which would have foreclosed the consumer’s claim
because it was brought in 2017, more than ten years after the manufacturer had delivered the product to its first
purchaser, Lowe’s. In turn, the consumer argued that Pennsylvania law, which had no such bar, should apply,
and in the alternative that the manufacturer should be judicially estopped from arguing that Ohio law applied.

Conflict of Laws. Having established that Pennsylvania was the proper venue and that Pennsylvania’s choice
of laws applied, the court then found that not only did a conflict of law exist between Pennsylvania and Ohio, but
this was a "true conflict." Specifically, unlike Ohio, Pennsylvania did not provide for a statute of repose in product
liability actions, and given that the state had enacted statues of repose in other circumstances, it was apparent
that it had a strong interest in providing redress for its citizens injured by products purchased and used in
Pennsylvania. Ohio, by contrast, was found to have a strong, competing interest in protecting its manufacturers
from products liability lawsuits brought more than ten years after the injurious product was first sold.

The court rejected the consumer’s argument that the case involved a "false conflict" in which Ohio did not have
an interest in its law being applied, as the Ohio statute was enacted based on a concern that evidence and
witnesses would be difficult to locate more than ten years after a product was initially sold, a concern inapplicable
here. To the contrary, the court said, this argument overlooked the numerous stated rationales outlined in Ohio’s
statute of repose. Because a "true conflict" of laws existed under the facts at issue and not a "false conflict" or
an "unprovoked for" conflict, the court found it was required to determine whether Pennsylvania or Ohio had a
greater interest in the application of its law. Under the governing Restatement (Second) of Conflict of Laws, in
personal injury cases dealing with negligence and strict liability, the law of the state where the injury occurred
determines the rights and liabilities of the parties unless some other state had a more significant relationship to
the occurrence and parties, in which case the local law of the other state will be applied.

Interests of the states. The court found that Pennsylvania had stronger and more relevant contacts and
interests. Although the conduct causing the injury occurred in Ohio, the injury itself occurred in Pennsylvania, the
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consumer’s relationship with Pennsylvania was stronger than the manufacturer’s relationship with Ohio, and the
parties’ relationship was centered in Pennsylvania. Likewise, although the court echoed its earlier determination
that both states had an interest in seeing their own law applied, applying Pennsylvania law would protect
justified expectations in a way Ohio law would not. Specifically, the consumer was a Pennsylvania resident, had
purchased the snow thrower in Pennsylvania, used it only in Pennsylvania, and was injured by the snow thrower
in that state. In contrast, the manufacturer did not have a justified expectation of Ohio law applying because
it had manufacturing, warehouse, and distribution facilities in multiple states and countries. Further, while the
snow thrower at issue was manufactured in Ohio, its most recent distribution prior to purchase was to a Lowe’s
distribution center in Pennsylvania. The court noted that Lowe’s is a nationwide retailer, which undermined any
expectation by the manufacturer of facing suit only in Ohio for injuries caused by the snow remover. The court
observed that the manufacturer’s warranty stated outright that consumers may have rights which vary from state
to state.

The court concluded by noting that in this case, the purchase, use, and injury all occurred in Pennsylvania, and
the court had familiarity with Pennsylvania law that it lacked with Ohio law. Additionally, the court rejected cases
relied on by the manufacturer to support its argument that Ohio had a more significant relationship, finding that
they involved contacts by the parties and interests by the states which were inapposite to the present facts, and
in some instances, actually bolstered the consumer’s arguments in favor of Pennsylvania law applying.

The case is No. 3:17-cv-3.

Attorneys: Jason M. Schiffman (Schiffman Firm, LLC) for Reynolds Alley. Brett W. Farrar (Dickie, McCamey &
Chilcote, PC) for MTD Products, Inc.

Companies: MTD Products, Inc.

Cases: CourtDecisions SofLReposeNews ToolsHardwareNews PennsylvaniaNews
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