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By Kathleen Bianco, J.D.

A ladder manufacturer was not entitled to judgment as a matter of law or a new trial in a product liability
action arising from a ladder collapse, a federal district court in Illinois ruled. The court held that the evidence
presented by the injured party had been sufficient to allow a reasonable jury to determine that his injuries had
been caused by a design defect. Furthermore, the court determined that the manufacturer had not shown
or adequately established any prejudice or error in the proceedings that would warrant a new trial (Baugh v.
Cuprum, December 22, 2015, Lee, J.).

An individual was using a ladder manufactured by Cuprum S.A. de C.V. to repair loose gutters on his home
when the ladder collapsed, causing him to fall and suffer a severe brain injury. As a result, the individual brought
defective design and negligence claims against Cuprum. Following a jury trial in which experts on both sides
attempted to reconstruct the events that led to the collapse because the injured individual had no recollection of
the event, a jury awarded $11,142,928.82 in damages to the injured man. The manufacturer challenged the jury
verdict, seeking judgment as a matter of law and, in the alternative, a new trial.

Judgment as a matter of law. The manufacturer claimed that it was entitled to judgment because the plaintiff
had not met his evidentiary burden, offering only presumptions. In support of its claim, the manufacturer attacked
the testimony of the plaintiff’s expert witnesses, arguing that they had not tested their proposed thicker ladder
construction. Additionally, the plaintiff’s witnesses conceded that they could not rule out misuse as the sole
cause of the accident. The manufacturer’s contentions misrepresent the plaintiff’s burden at trial. The plaintiff
need only prove that his injuries were more likely than not caused by a design defect, not that his injuries could
have only been so caused. Thus, based on the evidence presented and giving all reasonable inference in the
plaintiff’s favor, the court opined that a reasonable jury could conclude that a design defect more likely than not
caused his injuries. Accordingly, the motion for judgment as a matter of law was denied.

Motion for new trial. The manufacturer asserted numerous reasons why a new trial was warranted. The
manufacturer argued that the verdict was against the weight of the evidence, the damage award was excessive,
all of its motions in limine should have been granted, the motion to strike the plaintiff’s expert testimony should
have been granted, evidence had been improperly excluded, and the jury instructions were incomplete. While
the manufacturer has raised a large number of alleged errors, it has failed to provide any support for these
contentions beyond referencing the court back to prior briefings and arguments that have already been reviewed
with no guidance as to how these rulings constitute error. Furthermore, the manufacturer has provided no
explanation of how these errors resulted in prejudice. Consequently, the court rejected the manufacturer’s
motion for a new trial.

The case is No. 08 C 4204.
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