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Federal aviation law and the federal regulations promulgated thereunder do not preempt state products liability
law, the Washington Supreme Court advised in an issue of first impression in the state arising in the context of
a lawsuit by the estate of an individual killed in a small plane that crashed due to an allegedly defective engine
component. Because federal law directs the Federal Aviation Administration to create minimum standards
surrounding aviation safety, the agency’s regulations are a floor for engine-design standards, not a ceiling
limiting state tort remedies, the high court reasoned, following similar rulings in other jurisdictions (Estate of
Becker v. AVCO Corp., January 26, 2017, Owens, S.).

The estate of the individual who had perished in the crash of a small, single-propeller airplane filed a lawsuit in
Washington state court against the manufacturer of a component for the allegedly faulty carburetor asserted to
have caused the fatal crash. The estate contended that the component maker and the other defendants had
caused an unreasonably dangerous condition in the carburetor float and that this condition had caused the
engine stall that resulted in the crash. Included among the causes of action against the various defendants was
a product liability claim against the component maker, which moved for summary judgment on the basis that the
state-law claim was preempted by federal aviation law and the regulations promulgated thereunder.

The trial court granted the motion and a state appellate panel affirmed the trial court’s ruling, finding that federal
aviation standards pervasively regulate an airplane engine’s fuel system and that this regulation constituted
implied field preemption which precluded the application of a state-law standard of care to the claims. The estate
sought and was granted review of the decision by Washington’s highest court.

Federal preemption. While this type of federal preemption had not yet been considered in Washington, several
other jurisdictions have concluded that neither federal aviation law nor the regulations promulgated under that
law ever were intended to create federal standards of care for manufacturing and design defect claims. As such,
the federal aviation standards do not indicate a clear and manifest congressional intent to preempt state-law
products liability claims.

In the case at bar, the 12 federal regulations cited by the appeals court as focusing on performance and
safety standards for aircraft engines do not attempt to regulate aircraft manufacturing/design in and of itself.
Rather, because federal aviation law directs the Federal Aviation Administration to create minimum standards
surrounding aviation safety, the agency’s regulations are a floor for engine-design standards and not a ceiling
limiting state tort remedies. Accordingly, the federal regulations are neither comprehensive nor pervasive enough
to show Congress’ intent to preempt state law. And without such intent, it could not be concluded that federal
aviation law preempts state products liability law.

The above conclusion also was strongly supported by legislative history of the federal aviation law. In 1994,
Congress adopted an amendment to the Federal Aviation Act which states that remedies provided under the
statute are in addition to any other remedies provided by law. This amendment retains existing state tort law,
adds federal remedies only as a supplement to state remedies, and indicates that Congress intended to create a
federal alternative—not to limit state options. Far from expressing an intent to preempt state law, Congress has
avoided federal preemption in all but the most limited circumstances.
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Based on its finding that federal aviation law does not preempt state product liability law, the state high
court reversed the decision of the appeals court and remanded it for further proceedings consistent with that
determination.

The case is No. 92972-6.

Attorneys: Robert Francis Hedrick (Aviation Law Group, P.S.) for Estate of Virgil Victor Becker Jr. Francis
Stanley Floyd (Floyd, Pflueger & Ringer, P.S.) for Forward Technology Industries, Inc.

Companies: Forward Technology Industries, Inc.
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