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            IN THE CIRCUIT COURT OF THE 11
TH

 

JUDICIAL CIRCUIT IN AND FOR   

MIAMI-DADE COUNTY, FLORIDA 

GENERAL JURISDICTION DIVISION 

HANIFAH HAREWOOD,   CASE NO:  07-46331 CA02  

as personal representative of the  

Estate of Glenn Simmons, and for the use 

and benefit of herself, Hanifah Harewood, 

Plaintiff, 

v. 

R. J. REYNOLDS TOBACCO COMPANY, individually and 

as successor by merger to BROWN & WILLIAMSON  

TOBACCO CORPORATION, individually and as successor  

by merger to THE AMERICAN TOBACCO COMPANY. 

Defendants. 

______________________________________/ 

SECOND AMENDED COMPLAINT FOR DAMAGES 

Plaintiff, Hanifah Harewood, as personal representative of the Estate of Glenn Simmons, and 

for the use and benefit of herself, Hanifah Harewood, hereby sues the Defendants: R. J. Reynolds 

Tobacco Company, individually and as successor by merger to Brown & Williamson Tobacco 

Corporation, individually and as successor by merger to The American Tobacco Company; Plaintiff 

alleges as follows: 

JURISDICTIONAL ALLEGATIONS 

1. This is an action for damages which exceed the minimum jurisdictional amount of this court,

to wit: $15,000. 

2. The Plaintiff is a member of the currently decertified class defined in Engle v. R. J. Reynolds

Tabacco Company, et al., Case Number 94-08273-CA22 in this court, as further defined in the 
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opinion of the Supreme Court of Florida in Engle v. Liggett Group, Inc., 954 So.2d 1246 (Fla. Dec. 

21, 2007) (“Engle”). 

3. Plaintiff is bringing this action as a member of the Engle class, relying on the Phase I Engle 

findings as res judicata as authorized by the Engle opinion. 

THE PLAINTIFF 

4. The plaintiff, Hanifah Harewood, is the personal representative of the Estate of Glenn 

Simmons who died on April 1, 2003.  She is the sole child of Glenn Simmons and she has been duly 

appointed by this court as the personal representative of his Estate.  Glenn Simmons had no 

surviving spouse.  Plaintiff brings this claim under the Florida Wrongful Death Act, §768.16 - 

768.27, Fla. Stat.  At all times relevant hereto, both Hanifah Harewood and the decedent Glenn 

Simmons were citizens of the State of Florida and were residents of Miami-Dade County. 

THE DEFENDANTS 

5. Defendant, R. J. Reynolds Tobacco Company, individually and as successor by merger to 

Brown & Williamson Tobacco Corporation, individually and as successor by merger to The 

American Tobacco Company, is a North Carolina corporation that conducts business in the State of 

Florida, including Miami-Dade County, and did so during all times relevant to this action. 

 

THE ENGLE DECISION BY THE SUPREME COURT OF FLORIDA 

6. In Engle, the Supreme Court of Florida approved certification for liability purposes of a class 

including all Florida citizens and residents, and their survivors, who have suffered, presently suffer, 

or who have died from diseases and medical conditions caused by their addiction to cigarettes that 

contain nicotine. 
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7. In the Engle opinion of July 6, 2006, as modified on rehearing on December 21, 2006, the 

Supreme Court of Florida ruled that the Engle class as such was decertified but recognized the 

continuing effect of the “Phase I” Engle class trial verdict of July 7, 1999, incorporated into a final 

judgment on November 7, 2000.  The Engle Court held that the former class members could file 

individual claims within one year of its mandate and that in those individual claims, certain findings 

made in the Phase I verdict would be binding as res judicata.  The Phase I Engle verdict, previously 

entered in this action is incorporated herein by reference. 

8. The Florida Supreme Court decertified the Engle class because class-wide treatment of 

causation and damages was not feasible.  The Supreme Court of Florida expressly reserved to class 

members, including Plaintiffs, the right to bring individual actions against Defendants for smoking-

related injuries and damages, including punitive damages. 

9. The Supreme Court of Florida issued its mandate on January 11, 2007.  Plaintiff filed this 

action less than one year after the Supreme Court of Florida issued its mandate. 

10. The cigarettes manufactured and distributed by defendants R.J. Reynolds Company, Brown & 

Williamson Tobacco Corporation and American Tobacco Company contained nicotine and were 

addictive and/or dependence producing as found in the Phase I Engle verdict incorporated in the final 

judgment.  This finding is binding as res judicata in this action pursuant to the Engle opinion. 

THE DEFENDANTS’ MISCONDUCT 

11. The Defendants have been and are engaged in the business of manufacturing, distributing and 

selling for profit cigarettes made from tobacco containing nicotine.  The Defendants have placed 

these products in the stream of commerce knowing that they would not be inspected for defects and 

has sold them through networks of distributors and retailers to ultimate users and consumers, 

including the Glenn Simmons, in Florida and elsewhere in the United States. 
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12. At all times relevant to this action, all defendants manufactured and distributed tobacco products 

containing nicotine throughout Florida and the United States.  The defendants, including R.J. 

Reynolds Company, Brown & Williamson Tobacco Corporation and American Tobacco Company, 

were and remain Engle defendants. 

13. The cigarettes manufactured and distributed by the Defendants contained nicotine and were 

addictive and/or dependence producing as found in the Phase I Engle verdict.  This finding is binding 

as res judicata in this action pursuant to the Engle opinion. 

CIGARETTES CAUSED GLENN SIMMONS’ CANCER 

AND PROXIMATELY CAUSED GLENN SIMMONS’ DEATH 

 

14. Smoking cigarettes is a cause of squamous cell carcinoma and oral cavity cancer, as found in 

the Phase I Engle verdict incorporated in the final judgment.  This finding is binding as res judicata 

in this action pursuant to the Engle opinion.  

15. At all times relevant to this action Glenn Simmons was addicted to, purchased, and smoked 

cigarettes containing nicotine that were designed, manufactured, advertised and marketed by R.J. 

Reynolds Company, Brown & Williamson Tobacco Corporation and American Tobacco Company 

under the name “Kool”, and did so in sufficient quantities and for a sufficient time period to cause 

injury to Glenn Simmons and ultimately proximately cause his death. 

16. There were no material alterations to or modifications of the cigarettes manufactured by R.J. 

Reynolds Company, Brown & Williamson Tobacco Corporation and American Tobacco Company 

between the time of their of their manufacture and the time the Glenn Simmons smoked them.  

17. Glenn Simmons smoking of the defendants’ R.J. Reynolds Company’s, Brown & Williamson 

Tobacco Corporation’s and American Tobacco Company’s cigarettes proximately caused him to 

develop squamous cell and oral cavity cancer, suffer medical complications from the treatment 
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thereof and to eventually die.  Glenn Simmons suffered from symptoms of squamous cell and oral 

cavity cancer and was diagnosed with those illnesses prior to November 21, 1996. 

18. As a direct and proximate result of smoking cigarettes manufactured and sold by R.J. 

Reynolds Company, Brown & Williamson Tobacco Corporation and American Tobacco Company 

(under the brand name “Kool”) plaintiff’s decedent, Glenn Simmons, suffered from one or more of 

the diseases and medical conditions described in the Supreme Court of Florida’s opinion, which was 

caused by his addiction to cigarettes that contained nicotine, and which manifested during the class 

period and plaintiff’s decedent, Glenn Simmons, died as a result of those diseases and the medical 

complications and treatment thereof. 

COUNT I 

STRICT LIABILITY 

 

19. The Plaintiff adopts, realleges and incorporates by reference all of the preliminary allegations 

in Paragraphs 1 through 18 of this amended complaint. 

20. The defendants R.J. Reynolds Company, Brown & Williamson Tobacco Corporation and 

American Tobacco Company engaged in such conduct with such gross negligence as to indicate a 

willful and wanton disregard for the rights of others, including the plaintiff and plaintiff’s decedent 

herein, and knowingly continued to manufacture and sell a product with known defects as to indicate 

a willful and wanton disregard for the rights of others, including the plaintiff and plaintiff’s decedent. 

21. The jury, in its response to Question 3 of the Engle Phase I verdict, found that the 

Defendants, R.J. Reynolds Company, Brown & Williamson Tobacco Corporation and American 

Tobacco Company, had “place[d] cigarettes on the market that were defective and unreasonably 

dangerous.”  This finding is binding in this action as res judicata pursuant to the Engle opinion. 
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22. As a direct and proximate result of the conduct of the Defendants, R.J. Reynolds Company, 

Brown & Williamson Tobacco Corporation and American Tobacco Company, as described in the 

preceding paragraphs, Glenn Simmons died. 

23. As a direct and proximate cause of the conduct of the Defendants, R.J. Reynolds Company, 

Brown & Williamson Tobacco Corporation and American Tobacco Company and Glenn Simmons’ 

consequential death, Glenn Simmons’ sole child, Hanifah Harewood, has suffered the following 

losses: 

a. The loss of his parental companionship; 

b. The loss of his parental instruction;  

c. The loss of his parental guidance; 

d. Mental pain and suffering. 

Such damages are recoverable under §768.16-768.27, Fla. Stat., the "Florida Wrongful Death Act." 

24. As a direct and proximate cause of the conduct of the Defendants, R.J. Reynolds Company, 

Brown & Williamson Tobacco Corporation and American Tobacco Company and Glenn Simmons’ 

consequential death, Glenn Simmons’ Estate is entitled to recover the following: 

a. Loss of earnings from the date of injury to the date of death; 

b. Loss of prospective net accumulations of the Estate; 

c. Medical or funeral expenses due to Glenn Simmons’ injury and death. 

Such damages are recoverable under §768.16-768.27, Fla. Stat., the "Florida Wrongful Death Act." 

25. The Decedent, Glenn Simmons, bears some measure of fault, but less than 100% of the 

applicable fault, for causing his smoking related injuries, which injuries were a direct and proximate 

cause of his death.   
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26. The Plaintiff is also entitled to punitive damages pursuant to First Interstate Development 

Corporation v. Ablanedo, 511 So.2d 536 (Fla. 1987), Owens-Corning Fiberglas Corporation v. 

Ballard, 749 So.2d 483 (Fla. 1999), or both decisions, since the conduct of the defendants was 

fraudulent, wanton and/or reckless. 

 WHEREFORE, the Plaintiff, Hanifah Harewood, as personal representative of the Estate of 

Glenn Simmons, and for the use and benefit of Hanifah Harewood, demands judgment against the 

Defendants, Defendants, R.J. Reynolds Company, Brown & Williamson Tobacco Corporation and 

American Tobacco Company, for damages, including punitive damages,  and such other relief as 

this court may deem just and proper.   

 

COUNT II 

NEGLIGENCE 

 

27. The plaintiff adopts, realleges and incorporates by reference all of the preliminary allegations 

in Paragraphs 1 through 18 of this amended complaint and the ad damnum allegations in paragraphs 

22, 23, and 24 and 25. 

28. The defendants R.J. Reynolds Company, Brown & Williamson Tobacco Corporation and 

American Tobacco Company engaged in such conduct with such gross negligence as to indicate a 

willful and wanton disregard for the rights of others, including the plaintiff and plaintiff’s decedent 

herein, and knowingly continued to manufacture and sell a product with known defects as to indicate 

a willful and wanton disregard for the rights of others, including the plaintiff and plaintiff’s decedent. 

29. The jury, in its response to Questions 8 of the Phase I Engle verdict, found that the Defendant 

had “failed to exercise the degree of care which a reasonable cigarette manufacturer would exercise 

under like circumstances.”  This finding is binding in this action as res judicata pursuant to the Engle 

opinion. 
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30. As a direct and proximate result of the Defendant’s conduct as described in the preceding 

paragraphs, Glenn Simmons died. 

31. The damages alleged in paragraphs 22, 23, and 24 and 25 have been incorporated herein.  

Such damages are recoverable under §768.16-768.27, the "Florida Wrongful Death Act." 

32. The Decedent, Glenn Simmons, bears some measure of fault, but less than 100% of the 

applicable fault, for causing his smoking related injuries, which injuries were a direct and proximate 

cause of his death.   

33. The Plaintiff is also entitled to punitive damages pursuant to First Interstate Development 

Corporation v. Ablanedo, 511 So.2d 536 (Fla. 1987), Owens-Corning Fiberglas Corporation v. 

Ballard, 749 So.2d 483 (Fla. 1999), or both decisions, since the conduct of the defendants was 

fraudulent, wanton and/or reckless. 

 WHEREFORE, the Plaintiff, Hanifah Harewood, as personal representative of the Estate of 

Glenn Simmons, and for the use and benefit of Hanifah Harewood, demands judgment against the 

Defendants, Defendants, R.J. Reynolds Company, Brown & Williamson Tobacco Corporation and 

American Tobacco Company, for damages, including punitive damages,  and such other relief as 

this court may deem just and proper.   

COUNT III 

FRAUD BY CONCEALMENT 

 

34. The plaintiff adopts, realleges and incorporates by reference all of the preliminary allegations 

in Paragraphs 1 through 18 of this amended complaint and the ad damnum allegations in paragraphs 

22, 23, and 24 and 25. 

35. Each of the defendants engaged in conduct that was fraudulent and conspired to engage in 

such conduct, or engaged in such conduct with such negligence as to indicate a disregard for the 
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rights of others, including the plaintiff and plaintiff’s decedent herein, or knowingly continued to 

manufacture and sell a product with known defects as to indicate a disregard for the rights of others, 

including the plaintiff and plaintiff’s decedent. 

36. In its response to Question 4a of the Phase I Engle verdict, the jury found that the Defendants 

had “conceal[ed] or omit[ed] material information, not otherwise known or available, knowing the 

material was false or misleading, or failed to disclose a material fact concerning or proving the health 

effects and/or addictive nature of smoking cigarettes.”  This finding is binding in this action as res 

judicata pursuant to the Engle opinion. 

37. In making decisions regarding smoking, members of the public including Glenn Simmons 

relied on information that was materially incomplete due to the Defendants’ concealment of, 

omission of, or failure to disclose information as described in the preceding paragraphs. 

38. As a direct and proximate result of the conduct described above of the defendants, Glenn 

Simmons smoked cigarettes manufactured, sold and marketed by the defendants. 

39. The damages alleged in paragraphs 23, 24 and 25 have been incorporated herein.  Such 

damages are recoverable under §768.16-768.27, the "Florida Wrongful Death Act." 

 WHEREFORE, the Plaintiff, Hanifah Harewood, as personal representative of the Estate of 

Glenn Simmons, and for the use and benefit of Hanifah Harewood, demands judgment against all the 

defendants for damages and such other relief as this court may deem just and proper. 

COUNT IV 

CIVIL CONSPIRACY – FRAUD BY CONCEALMENT 

 

40. The plaintiff adopts, realleges and incorporates by reference all of the preliminary allegations 

in Paragraphs 1 through 18 and 35, 36, 37 and 38 of this amended complaint. and the ad damnum 

allegations in paragraphs 22, 23, and 24 and 25. 
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41. Each of the defendants engaged in conduct that was fraudulent and conspired to engage in 

such conduct, or engaged in such conduct with such negligence as to indicate a disregard for the 

rights of others, including the plaintiff and plaintiff’s decedent herein, and/or knowingly continued to 

manufacture and sell products with known defects as to indicate a disregard for the rights of others, 

including the plaintiff and plaintiff’s decedent.  

42. In its response to Question 5a of the Phase I Engle verdict, the jury found that all the 

Defendants to this action and named herein had entered “into an agreement to conceal or omit 

information regarding the health effects of smoking, or the addictive nature of smoking cigarettes, 

with the intention that smokers and members of the public rely to their detriment.”  This finding is 

binding in this action as res judicata pursuant to the Engle opinion. 

43. At all material times all the Defendants, including the Council and the Institute, entered into, 

participated in, and performed overt acts in furtherance of the agreement described in the preceding 

paragraph. 

44. In making decisions regarding smoking, members of the public, including Glenn Simmons, 

relied on information that was materially incomplete due to the Defendants’ agreement to conceal or 

omit information as described above. 

45. As a direct and proximate result of the conduct described above of the defendants, Glenn 

Simmons smoked cigarettes manufactured, sold and marketed by the defendants. 

46. The damages alleged in paragraphs 37 and 38 have been incorporated herein.  Such damages 

are recoverable under §768.16-768.27, the "Florida Wrongful Death Act." 

 WHEREFORE, the Plaintiff, Hanifah Harewood, as personal representative of the Estate of 

Glenn Simmons, and for the use and benefit of Hanifah Harewood, demands judgment against all the 

defendants for damages and such other relief as this court may deem just and proper. 
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DEMAND FOR JURY TRIAL 

Plaintiff demands trial by jury of all issues so triable as a matter of right. 

CERTIFICATE OF SERVICE 

          WE HEREBY CERTIFY that a true and correct copy of the foregoing was sent via email 

on this 2nd day of January, 2018, to Olga Vieira, Esq., Carlton Fields Jorden and Burt, Miami 

Tower 100 S.E. Second Street, Suite 4200, Miami, FL 33131, ovieira@cfjblaw.com; Counsel of 

record for Defendant; Aulica Monroe, Esq., Womble & Carlyle, 150 Fayetteville St., Suite 

2100, Raleigh, NC 27601, amonroe@wcsr.com; Kurt Weaver, Esq., Womble, Carlyle, 

Sandridge & Rice, LLP, 150 Fayeteville St., Suite 2100, Raleigh, NC 27601, 

kweaver@wcsr.com; Dorothy Easley, Esq., Easley Appellate Practice, PLLC, 1200 Brickell 

Ave., Suite 1950, Miami, FL 33131, admin2@easleyappellate.com and to all the following: 

ovieira@cfjblaw.com; asola@cfjblaw.com; trogers@cfjblaw.com; miaecf@cfdom.net; 

miaecf@cfdom.net; dchumbley@cfjblaw.com; kwnorowski@wcsr.com; jvalentin@wcsr.com; 

Parafinczuk@kpwlaw.com; administration@easleyappellate.com.     

KOCH PARAFINCZUK WOLF SUSEN 

Attorneys for Plaintiff 

110 East Broward Boulevard, Suite 1630 

Ft. Lauderdale, FL 33301 

Telephone (954) 462-6700 

Facsimile (954) 462-6567 

By:        /s/ Austin Carr 

JUSTIN PARAFINCZUK, ESQ. 

Fla. Bar No. 39898 

Parafinczuk@kpwlaw.com.  

AUSTIN CARR, ESQ. 

Fla. Bar No. 440833 

Carr@kpwlaw.com 
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