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Products Liability Law Daily Wrap Up, INDUSTRY NEWS—JURY VERDICTS
—CHEMICAL PRODUCTS—Tex. Dist.: Jury returns $8.2 million verdict for
former painter in benzene exposure matter, (Oct. 23, 2015)
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By Susan Lasser, J.D.

A Texas jury has awarded $8.2 million to a 60-year-old former painter whose exposure to benzene in the paints
and paint thinners he used during work caused him to develop leukemia. The jury determined that responsibility
for compensatory damages should be shared between the manufacturer of the paints and thinners and one of
the painter's former employers (Hood v. E.I. DuPont de Nemours & Co., October 22, 2015, Jordan, J.).

Background. Virgil Hood, of Texas, handled paints and paint thinners manufactured by E.I. DuPont de Nemours
daily while working as a painter in Colorado between 1973 and 1996 for Timpte Trailers, a manufacturer of
semi-trailers. He also worked for Continental Airlines. According to an October 22 press release by Waters,
Kraus & Paul LLP, the law firm representing Hood, the painter was diagnosed in 2012 with myelodysplastic
syndromes (MDS)/acute myeloid leukemia (AML) after a routine physical examination, and has been receiving
chemotherapy treatments. Following a bone marrow transplant, he experienced “horrific complications” that
included his having pneumonia three times as well as temporary blindness and significant weight loss. The press
release notes that during the trial, Hood “was battling graft-versus-host disease, in which his body and the new
bone marrow are literally attacking one another,” and experiencing side effects caused by the drugs he took to
prevent his body from rejecting the new bone marrow. Although he still worked while undergoing chemotherapy
treatments, Hood had to retire after the transplant.

E.I. DuPont De Nemours. DuPont is one of the largest chemical product manufacturers in the U.S. The release
asserts that the evidence at trial proved that from 1938, DuPont knew that benzene exposure causes bone
marrow disease and by 1954, DuPont had warned others to remove benzene from paints. By the late 1960s, it
was well established that benzene causes leukemia. However, “DuPont chose not to take the benzene out of its
products or to warn workers like Mr. Hood about the hazards,” said Peter Kraus, Waters, Kraus & Paul founding
partner who acted as lead trial counsel for Mr. Hood. “Instead,” he said, “in 1975 DuPont marched one of its
executives before OSHA to deceive the government about cancer hazards of its paint products.”

Suzi Chester, a Waters, Kraus & Paul attorney and co-counsel at trial, maintained, “When DuPont learned that
the government was considering a safety standard, it thought only of costs to its business.” She added, “Rather
than simply place a cancer warning on its paints, DuPont’s expert presented shoddy test results to OSHA that
were nowhere near real-world conditions. DuPont’s whitewashed testing was designed to create the appearance
that workers exposed to benzene levels 5 to 10 times above the proposed standard would still be safe.”

Verdict. The trial lasted two weeks and two days, and on October 20, after four and a half hours of deliberation,
the jury awarded Hood $8,243,234, including $6,743,234 in compensatory damages and $1.5 million in punitive
damages against DuPont. The jury found that the painter’s blood cancer was caused by his exposure to benzene
contained in DuPont’s paint and solvents. In addition, the jury’s findings included that DuPont failed to properly
warn of the dangers of benzene in its products and that Timpte was negligent in protecting its workers. DuPont
was the only defendant remaining when the trial started, and the jury found it should be responsible for 80
percent of the compensatory award. Also, the jury assigned 20 percent of the liability to Hood’s former employer,
Timpte.

The case is No. DC-13-03619-H.
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Attorneys: Peter Kraus and Suzi Chester (Waters, Kraus & Paul) for Virgil Hood. Larry E. Cotten (Cotten Schmidt
& Abbott, L.L.P.) and Andrew C. Schirrmeister, III (Schirrmeister Diaz-Arrastia Brem LLP) for E.I. DuPont De
Nemours & Co.

Companies: E.I. DuPont De Nemours & Co.; Timpte, Inc.
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