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Summary judgment in favor of a pump manufacturer related to claims based on asbestos exposure was
warranted because the injured parties were unable to establish that their injuries had been caused by component
parts manufactured or sold by the pump manufacturer, a New Jersey appellate court held in a decision affirming
the ruling of a state trial court (Hughes v. A.W. Chesterton Co., April 23, 2014, Espinosa, J.).

Background. Michael Greever, Elbert Hughes, Thomas Fayer, and Angelo Mystrena sued Goulds Pumps, Inc.,
alleging that they contracted asbestos-related diseases as a result of their exposure to asbestos contained in
component parts of pumps manufactured by Goulds. The plaintiffs asserted claims arising from Goulds’ alleged
failure to warn of the asbestos danger and common law negligence. A New Jersey trial court granted Goulds’
motion for summary judgment, opining that the plaintiffs could not make a prima facie showing of causation
because by the time the plaintiffs came into contact with the Goulds pumps, the original asbestos-containing
gaskets provided by Goulds had long since been replaced by component parts manufactured by unrelated and
unidentified manufacturers. As such, the plaintiffs could not connect their injuries to an asbestos-containing
product manufactured by the defendant. Upon appeal, the plaintiffs alleged that Goulds was strictly liable based
on its failure to warn users of the risks associated with the replacement of the gaskets and packing.

Applicable law. In New Jersey, asbestos exposure actions are not subject to the Product Liability Act (PLA)
pursuant to the environmental tort exception. As such, the plaintiffs’ products liability claims may rest on grounds
of negligence, strict liability, or both.

Strict liability. To prevail on a strict liability claim, the plaintiffs must demonstrate that the product at issue was
defective, that the defect existed when the product left the defendant’s control, and that the defect caused the
injury to a reasonable foreseeable user. The defect alleged in this case is the failure to warn unsuspecting users
that the product can potentially cause injury. To begin the analysis, the appellate panel looked at whether the
pump manufacturer had a duty to provide a warning to users. The manufacturer argued that it did not because
it was not part of the distribution chain for the replacement parts. The court discounted the manufacturer’s
argument, finding that asbestos-containing gaskets and packing posed an inherent danger in the pumps as
originally manufactured. The regular replacement of those component parts with parts from other manufacturers
did not absolve the defendant of the duty to warn. Consequently, the court concluded that it was reasonable,
practical, and feasible to impose a duty to warn on the manufacturer of the pump.

Even though, the plaintiffs were able to establish that the manufacturer had a duty to warn, summary judgment in
favor of the manufacturer was deemed to have been appropriate because the plaintiff failed to prove causation.
To establish causation, the plaintiff must present evidence of exposure to a specific product on a regular basis
over an extended period of time in proximity to where the plaintiff actually worked. The plaintiffs conceded
that they could not identify the manufacturer or seller of the replacement parts that made them ill. As a result,
they were unable to produce evidence that they had any contact with asbestos in replacement parts that were
manufactured or sold by the defendant.

Negligence. The plaintiffs’ negligence claims could not survive summary judgment in favor of the manufacturer.
To prevail on a negligence claim, the plaintiffs were required to present proof that the defendant knew or should

© 2020 CCH Incorporated and its affiliates and licensors.
All rights reserved.

1 Jun 4, 2020 from Cheetah™

http://prod.resource.cch.com/resource/scion/document/default/lld011bfa346e7bda1000ac47d8d385ad169403?cfu=Legal&cpid=WKUS-Legal-Cheetah&uAppCtx=cheetah
http://prod.resource.cch.com/resource/scion/document/default/lld011bfa346e7bda1000ac47d8d385ad169403?cfu=Legal&cpid=WKUS-Legal-Cheetah&uAppCtx=cheetah
http://prod.resource.cch.com/resource/scion/document/default/lld011bfa346e7bda1000ac47d8d385ad169403?cfu=Legal&cpid=WKUS-Legal-Cheetah&uAppCtx=cheetah
https://prod.resource.cch.com/resource/scion/document/default/lld011bfa346e7bda1000ac47d8d385ad169403?cfu=Legal&cpid=WKUS-Legal-Cheetah&uAppCtx=cheetah
https://business.cch.com/plsd/HughesvAWChesterton.pdf


Products Liability Law Daily Wrap Up, WARNINGS ISSUES—ASBESTOS
—N.J. Super. App. Div.: Plaintiffs’…

have known that the failure to warn had the propensity to injure the plaintiffs. The plaintiffs failed to present such
evidence. Accordingly, summary judgment on this issue was affirmed.

The case number is A-0778-11T2; A-0779-11T2; A-4912-11T2; A-4913-11T2.

Attorneys: Franklin P. Solomon (Locks Law Firm, LLC) for Angelo Mystrena. Richard J. Mirra (Hoagland, Longo,
Moran, Dunst & Doukas LLP) for Goulds Pump.
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