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By Georgia D. Koutouzos, J.D.

A putative class action has been filed in Nevada state court following the mass shooting that occurred earlier
this month in Las Vegas, Nevada, against the manufacturer of the so-called bump stock device used by the
shooter as well as several unnamed companies involved in the design, development, marketing, and sale of
those devices. Seeking punitive damages and the establishment of a court-supervised program for medical/
psychological monitoring of all class members at the defendants’ expense, the complaint asserted products
liability claims for defective product and unreasonably dangerous product, as well as various tort claims (Prescott
v. Slide Fire Solutions, L.P., October 6, 2017).

In the aftermath of the mass shooting that occurred during the Route 91 Harvest Music Festival in Las Vegas,
Nevada, on October 1, 2017, three individuals filed a putative class action in Nevada state court on behalf of
themselves and all those who suffered emotional distress as a result of the tragic incident against Slide Fire
Solutions, L.P., the patent-holder and manufacturer of the "bump stock" device that enabled the shooter’s semi-
automatic rifles to shoot at a rate comparable or equivalent to that of a fully automatic weapon. In addition, the
complaint included several as-yet unidentified companies that also might make, market, distribute, supply, or sell
those or similar devices.

According to the plaintiffs, the rapid-fire assault on the concert-goers would not have occurred with a
conventional handgun, rifle, or shotgun of the sort used by gun owners for hunting or self-defense. Rather, the
damages caused to the plaintiffs resulted from the military-style arsenal manufactured, marketed, and sold by
the defendants to the general public without any reasonable measures or safeguards, and which the shooter
foreseeably had used to kill 59 people and injure more than 500. The number of lives lost and people injured/
emotionally traumatized in approximately 11 minutes was made possible by using bump stock devices that
allowed the firing of hundreds of rounds per minute, the complaint contended.

Although Slide Fire maintained that its bump stocks had been designed and marketed to assist individuals
whose hands have limited mobility, statements by the company’s inventor of the devices suggested otherwise,
given his admission that the bump stock was "geared toward people … [who] love full auto," the complaint
stated. Furthermore, no marketing could be found in which the company claimed that its bump stocks were
intended for people whose hands have limited mobility, nor were any measures taken by the company to ensure
that the devices only would be sold to those with such limitations. If Slide Fire intended bump stocks to be for
persons with limited mobility in the hands, then it and its sellers should have taken measures to ensure that only
those people obtained bump stocks. They also should have known that if an able person sought a bump stock, it
was foreseeable that it would be misused, the complaint contended.

Defective product claim. In support of the strict products liability/defective product claim, the complaint
alleged that: (1) the defendant companies placed upon the market the bump stocks that are defective and an
unreasonably dangerous product(s); (2) the plaintiffs’ injuries were caused by the defect in the defendants’
product(s); (3) the defect existed when the product(s) left the hands of the defendants; and (4) but for the defect,
the plaintiffs would not have suffered damages.

Dangerous product claim. In support of the negligent products liability/dangerous product claim, the complaint
alleged that: (1) the defendants owed the plaintiffs a duty to exercise reasonable care in the manufacture and/
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or design and/or sale of bump stocks to ensure that the devices were safe for their intended and reasonably
foreseeable use; (2) the defendants negligently manufactured, and/or designed, and/or sold, and/or packaged,
and/or distributed the subject bump stocks such that they were dangerous and unsafe for their intended use and/
or reasonably foreseeable use; (3) the defendants’ product(s) failed to perform in a manner reasonably to be
expected in light of their nature and intended function, and were more dangerous than would be contemplated
by the ordinary consumer and/or ordinary user and/or member of the public having the ordinary knowledge
available in the community; and (4) the defendants failed to exercise the amount of care in the design and/or
manufacture and/or distribution and/or sale of the bump stocks, that a reasonably careful manufacturer and/or
designer and/or seller would have used in similar circumstances to avoid exposing consumers and/or users to a
foreseeable risk of harm.

As a direct and proximate result of the foregoing and as a result of the defendants’ acts and/or omissions,
the plaintiffs sustained damage in an amount to be determined for the initial testing of emotional distress and
ongoing treatment, the complaint argued.

Tort claims. In addition to the products liability claims, the complaint contained causes of action for negligence,
intentional and negligent infliction of emotional distress, and public nuisance. With respect to the negligence
and emotional distress claims, the complaint argued that the defendants owed the plaintiffs a duty of care to
reasonably market, sell, advertise, distribute and/or promote their bump stock products to prevent or minimize
the risk of foreseeable injury to others, and that the defendants breached that duty by: (1) failing to adequately
and properly market, sell, advertise, and/or promote their bump stocks as devices to help individuals with limited
mobility to shoot certain firearms; or (2) negligently marketing, advertising, selling, and/or promoting their bump
stocks as inexpensive devices to circumvent federal law in obtaining fully automatic weapons.

Moreover, by negligently, recklessly, and/or intentionally manufacturing, marketing, or selling products or
defective products that enable rapid fire akin to a machine gun in a manner that ensures a steady flow of
dangerous products in large quantities to persons with criminal purposes, the defendants negligently and/or
knowingly violated Nevada law, thereby participating in creating and maintaining an unreasonable interference
with the rights held in common by the general public, constituting a public nuisance under the state’s law.

Relief sought. The complaint requested declaratory and equitable relief in the form of the establishment of a
court-supervised program for medical/psychological monitoring program for all class members at the defendants’
expense (in excess of $10,000), as well as punitive damages and costs.

The case is No. A-17-762709-C.

Attorneys: Robert T. Eglet (Eglet Prince) for Devon Prescott.

Companies: Slide Fire Solutions, LP; Doe Manufacturers; Roe Retailers
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