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Products Liability Law Daily Wrap Up, DESIGN AND MANUFACTURING 
NEWS—WEAPONS AND FIREARMS—M.D. Ala.: Expert’s testimony that 
rifle fired without trigger pull was speculative, (Sep. 30, 2014) 

By John W. Scanlan, J.D. 

A wrongful death suit brought against a rifle manufacturer was dismissed because she could not prove her claim 
that it was defective because it had fired without a trigger pull, the U.S. District Court for the Middle District of 
Alabama held. The testimony of her expert on causation was excluded because his opinion was speculative and 
without a sufficient factual basis, and she could not prove her case without his testimony (Seamon v. Remington 
Arms Co, LLC, September 29, 2014, Watkins, W.). 

Background. Kenneth and Cynthia Seamon bought a Remington M700 bolt-action rifle in 2004 to hunt deer. In 
November 2011, Kenneth Seamon was killed by a gunshot wound to his chest while hunting from a tree stand. 
He was found in a tree stand with the rifle on the ground 13 feet below; a lanyard was attached to the rifle and to 
the tree stand. The rifle’s safety was in the “off” position, and there was no gunshot residue on Kenneth’s body 
or clothing. There were no witnesses to the shooting. 

Cynthia Seamon brought claims against Remington Arms under the Alabama Extended Manufacturers’ Liability 
Doctrine, as well as claims for manufacturer’s liability for failure to warn, negligent and wanton design and 
manufacture, negligent and wanton failure to warn, and loss of consortium. She alleged that her husband’s 
death was caused by a defect in the rifle that caused it to fire without a trigger pull. 

She proffered the testimony of Charles Powell as an expert in metallurgical engineering. Both he and Derek 
Watkins, Remington’s expert, performed various tests on the rifle; it was undisputed that the rifle passed the 
fire-control-function tests and a trick test performed by both experts. Powell was able to make the rifle fire only 
when the safety was in the “off”/“fire” position, as it was intended. Powell opined the rifle had fired on the day of 
the incident without a trigger pull as a result of a defect in its trigger, asserting that it contained a connector that 
did not reliably return to full engagement with the sear (a part of the trigger assembly) each time the bolt was 
cocked. He argued that this defect allowed debris or contaminants inside the trigger mechanism, reducing the 
amount of sear engagement below the safe range. He stated that examination of the rifle at issue showed 
particles and deposits on the inside and outside of the fire control mechanism, and that these deposits displaced 
the connector away from the trigger body, allowing the rifle to fire as the result of a “jar off”—an external force 
acting on the rifle while Kenneth Seamon was in the tree stand. He acknowledged that it was unknown how the 
rifle discharged without a trigger pull, but that he was unaware of any evidence that the trigger had been pulled. 
The rifle had passed the post-incident jar-off test. 

Seamon moved for partial summary judgment on the basis of offensive collateral estoppel; Remington moved to 
exclude the causation testimony of her expert, and also moved for summary judgment on the ground that she 
could not prove her case without that testimony. 

Offensive collateral estoppel. The decedent’s wife could not obtain partial summary judgment based upon the 
preclusive effect of three other judgments against Remington because those cases were distinguishable, the 
court stated. In O’Neal v. Remington Arms, which was decided earlier in 2014, a federal district court examined 
each of the cases cited by the wife and rejected the wife’s argument; the present court found the O’Neal court’s 
reasoning to be persuasive and applicable. Although the jury returned a verdict against Remington in Lewy v. 
Remington Arms Co., that decision was not a final decision on the merits because the U.S. Court of Appeals for 
the Eighth Circuit had remanded it for a new trial. Campbell v. Remington Arms Co. did not involve identical 
issues because the M700 rifle in that case had undergone significant changes since it left Remington’s 
possession and the verdict form did not identify whether the jury had determined whether it was defective in its 
design or its manufacture. Collins v. Remington Arms Co. involved a different alleged defect in the rifle’s safety 
and, thus, the defect in this case had not actually been previously litigated in Collins. Therefore, there was no 
basis to apply collateral estoppel. 

Expert testimony/causation. The testimony of the wife’s expert on causation was excluded by the court 
because his opinion did not have sufficient factual support. Powell testified that if there had been a partial trigger 

http://business.cch.com/plsd/SeamonvRemingtonArms.pdf
http://business.cch.com/plsd/SeamonvRemingtonArms.pdf


 

©2016 CCH Incorporated and its affiliates and licensors. All rights reserved. 
Subject to Terms & Conditions: http://researchhelp.cch.com/License_Agreement.htm 

2 

pull prior to the shooting while the safety was in the “fire” position, the partial pull could have reduced the 
sear-connector to an unsafe level. However, he admitted that he had “no evidence one way or the other” 
whether the trigger had been partially pulled. The court found that the wife had not pointed to any evidence in 
the record from which it would be reasonable to infer that there had been a partial pull and release of the trigger 
while the safety was in the “fire” position; therefore, the expert’s opinion testimony that a partial trigger pull 
occurred was based on unsupported speculation. 

Similarly, there was no evidence from which a jury could infer that an external force had jarred the rifle and 
caused it to go off. There was circumstantial evidence showing that Kenneth Seamon had not pulled the trigger, 
such as the lack of gunshot residue, the position of the rifle 13 feet below him, and a clear path for the lanyard to 
travel as the gun was being raised or lowered. However, these facts were insufficient to raise a reasonable 
inference regarding the presence of an external force. The court noted various possibilities, including that 
Seamon might have lost his grip on the rope and the rifle crashed to the ground, that jolted the rifle when he 
grabbed the rope, and that someone else shot him. Not only was it equally plausible that there might not have 
been a “jar off,” but Powell was unable to replicate a jar off during his testing of the rifle. 

In addition, while there had to be lubricant and dirt deposits in the fire control housing for Powell’s theory to work, 
he admitted that debris and deposits did not hold the connector back during his testing and that he never saw his 
theorized condition while testing the rifle. Finally, Powell failed to adequately rule out the alternate theory that the 
rifle had fired because the trigger had been pulled. He stated that he was unaware of any evidence that it had 
been pulled, but the court pointed out that there also was no evidence in the record that it had not been, and that 
Powell’s inference was contrary to the evidence from post-accident testing in which he admitted that the only 
time the rifle fired was when the trigger was pulled. Therefore, his opinion that the rifle was fired without a trigger 
pull was speculative and unreliable. As a result of the exclusion of his testimony, summary judgment was 
granted to Remington. 

The case number is 2:12-CV-895-WKW. 

Attorneys: Andrew S. Leroy (Monsees & Mayer, PC), and Benjamin Lee Locklar (Beasley, Allen, Crow, Methvin, 
Portis & Miles, PC) for Cynthia Seamon. Andrew A. Lothson (Swanson, Martin & Bell, LLP) for Remington Arms 
Company, LLC. 
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