
 

IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 
 
 

KIRSTEN M. WALKER and 
RODNEY L. WALKER, 
 
   Plaintiffs, 
 
v. 
 
BELL SPORTS, INC.  
 
   Defendant. 

CIVIL ACTION FILE NO: 
 
 

 
RENEWAL COMPLAINT FOR DAMAGES  

AND DEMAND FOR JURY TRIAL 
 

 Pursuant to O.C.G.A. § 9-2-61(a) and other applicable law, Plaintiffs Kirsten 

and Rodney Walker hereby file this Renewal Complaint for Damages and Demand 

for Jury Trial, respectfully showing the Court as follows: 

CERTIFICATION OF COMPLIANCE WITH O.C.G.A. § 9-2-61 

1. 

 This action was originally filed in the State Court of Gwinnett County on 

May 15, 2014. On June 13, 2014, it was removed to this Court. Defendant Bell 

Sports, Inc. was a Defendant in the original action and was validly served with 

Summons and the Original Complaint on May 16, 2014.  
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2. 

 The original action was filed within the prescribed two-year statute of 

limitations as the incident giving rise to these claims occurred on May 20, 2012.   

3. 

 Pursuant to Federal Rule of Civil Procedure 41(a)(1)(A)(ii), Plaintiffs filed a 

Stipulation of Voluntary Dismissal Without Prejudice on November 10, 2016. A 

copy of the voluntary dismissal is attached hereto as Exhibit A. 

4. 

Pursuant to the requirements of O.C.G.A. §§ 9-2-61(a) and 9-11-41(d), all 

Court costs have been paid in connection with the original action, as reflected in 

the Certificate of Payment of Costs executed by the United States District Court 

Clerk and attached as Exhibit B. Plaintiffs also show that all costs have been paid 

in connection with the filing of the original action in Gwinnett County. 

5. 

 Given that the original action was properly filed and served within the 

prescribed statutory time limits, and service of process was promptly and properly 

effectuated on the Defendant; that the voluntary dismissal without prejudice was 

accepted by the Court; and that all court costs have been satisfied by the Plaintiffs, 
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the former action was a proper suit and may timely be renewed as a matter of right 

under O.C.G.A. § 9-2-61.1  

6. 

 In this, Plaintiffs’ renewal action, Plaintiffs allege a substantially similar 

cause of action, against a named Defendant in the original action, and arising out 

of the same occurrence as Plaintiffs alleged in their original action. 

7. 

 Since six months have not passed since Plaintiffs’ voluntary dismissal 

without prejudice, the renewal of this action is timely and proper pursuant to 

O.C.G.A.  § 9-2-61(a). 

8. 

 Plaintiffs hereby renew their Complaint for Damages and Demand for Jury 

Trial against Defendant Bell Sports, Inc., showing the Court as follows: 

 

 

 

1 O.C.G.A. § 9-2-61(a) provides, “When any case has been commenced in either a state or 
federal court within the applicable statute of limitations and the plaintiff discontinues or 
dismisses the same, it may be recommenced in a court of this state or in a federal court either 
within the original applicable period of limitations or within six months after the discontinuance 
or dismissal, whichever is later.” (emphasis added) 
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PARTIES, JURISDICTION, and VENUE 

9. 

 Plaintiffs Kirsten and Rodney Walker are residents of the State of Georgia 

and avail themselves of the jurisdiction and venue of this Court.  

10. 

 Defendant Bell Sports, Inc. (“Bell”) maintains a principal office and place of 

business located at7855 Haskell Avenue, Suite 200, Van Nuys, Los Angeles 

County, California, and has as its registered agent for service, CSC-Lawyers 

Incorporating Service, 2710 Gateway Oaks Drive, Suite 150N, Sacramento, 

California 95833. At all times material to this action, Bell was transacting business 

in the State of Georgia and deriving substantial profits from its business activities 

in the State of Georgia such that personal jurisdiction is proper over it in this 

Court. 

11. 

 This Court has subject matter jurisdiction over this case pursuant to diversity 

jurisdiction prescribed by 28 U.S.C. § 1332 because the matter in controversy 

exceeds the sum or value of $75,000, exclusive of interest and costs, and there is 

complete diversity between the parties. In addition, Defendant filed a Notice of 

Removal of the original action to invoke this Court’s jurisdiction over this case.  
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12. 

Venue is proper in this District and in this Division because the cause of 

action arises from an incident which occurred in Gwinnett County, Georgia, which 

county is within the Atlanta Division of the Northern District of Georgia.  See LR 

3.1(B)(3), N.D. Ga.  The subject incident occurred in the State of Georgia, 

involving injuries to Plaintiffs residing in Georgia, and accordingly this action is 

brought pursuant to the substantive state law of Georgia. 

FACTS 

13. 

On May 20, 2012, Plaintiff Kirsten M. Walker was riding in the cycling 

portion of an amateur triathlon event in Buford, Gwinnett County, Georgia. At the 

time, she was properly wearing a bicycle helmet branded as a “Giro Skyla” helmet, 

believed to be model number 2010238 (“the subject helmet”), which was designed, 

manufactured, inspected, distributed, sold, and otherwise placed in the stream of 

commerce by Defendant Bell or agents of Defendant Bell acting in the course and 

scope of their agency. 

14. 

As Plaintiff Kirsten Walker rode her bicycle along a paved road that was 

part of the triathlon course and entered the vicinity of 5468 Little Mill Road NE, 
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Buford, Gwinnett County, Georgia, Plaintiff suddenly lost control of the bicycle 

and fell to the pavement, striking and severely injuring the left side of her body and 

the lower left occipital-parietal area on the back of her head, which was covered 

and supposed to be protected by the subject helmet. 

15. 

 In that fall, the subject helmet failed to provide adequate and reasonable 

protection to Kirsten Walker’s head and brain in a reasonably foreseeable impact 

occurrence. 

16. 

As a result of the helmet failing, Plaintiff Kirsten Walker suffered a severe 

closed head injury with pneumocephalus, intracerebral contusions and 

hemorrhages, subdural hematomas, subarachnoid hemorrhage, facial fractures 

involving nasal bones, sinus fractures, sphenoid sinus and mastoid fracture, blunt 

chest trauma with pulmonary contusion, left pneumothorax fracture, multiple rib 

fractures, left clavicle fracture and a complex stellate scalp laceration. 

17. 

More specifically as to the injuries to Kirsten Walker’s skull and brain, she 

sustained multifocal areas of petechial hemorrhage, hemorrhagic contusions in the 

anterior temporal regions bilaterally, as well as a right anterior temporal subdural 
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hemorrhage, extra-axial hemorrhage right frontal vertex, hemorrhage along the left 

lateral margin of suprasellar cistern posterior to the optic canal, subarachnoid 

blood and hemorrhage within left medial temporal lobe, a left posterior parietal 

depressed skull fracture, subdural hemorrhage and right maxillary and sphenoid 

sinus fractures. The consequence of these injuries to Kirsten Walker has been 

profound cognitive deficits, including a period of near total memory loss, and 

ongoing sequelae and deficits which detrimentally affect her life, and her full 

capacity to enjoy life, in multiple ways. 

18. 
 
Kirsten Walker has undergone numerous medical procedures, including but 

not limited to, a right fronto-temporo-parietal craniotomy for evacuation of 

temporal lobe contusion, subdural hematoma and decompressive craniotomy.  

Plaintiffs have sustained more than $705,000.00 in medical bills to date as a 

consequence of the necessary treatment rendered to Kirsten Walker for the injuries 

that she initially suffered on May 20, 2012.  Plaintiffs continue to incur damages of 

both a personal and pecuniary nature in an amount to be determined by the 

enlightened conscience of the jury based upon the evidence at trial.  
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19. 

 Plaintiff Rodney Walker, the lawfully married husband of Kirsten Walker, 

has suffered loss of consortium, i.e., a loss of support, companionship, affection, 

society, and advice, as the proximate result of the injuries to his wife that were 

proximately caused by the failures of, and defects in, the subject helmet, which 

manifested in the subject incident. 

20. 

When the Walkers purchased the helmet as new, it lacked adequate warnings 

regarding the limitation and hazards associated with the helmet, as well as 

adequate information and/or instructions regarding proper use of the helmet. The 

subject helmet had not been substantially modified from its original condition prior 

to the subject incident and was being used in a manner consistent with the 

warnings, instructions, and information provided by Defendant Bell at the time of 

the subject incident. 

COUNT ONE 
NEGLIGENCE – DEFENDANT BELL 

 
21. 

Plaintiffs restate and re-allege paragraphs 1 through 20 as if fully stated 

herein. 
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22. 

On and before May 20, 2012, Defendant Bell and its agents and employees 

engaged in the design, manufacture, inspection, distribution and sale of bicycle 

helmets, including the subject Gyro Skyla helmet worn by Kirsten Walker on May 

20, 2012. 

23. 

As a product designer, manufacturer, distributor and seller of products 

placed into the stream of commerce, Defendant Bell and its agents and employees 

had duties to exercise reasonable care in designing, manufacturing, testing, 

inspecting, distributing and selling of its bicycle helmets, including the subject 

helmet, such that the product was reasonably safe for its intended and foreseeable 

use of head protection while riding or falling from a bicycle, and was free from 

warning defects.  

24. 

On and before May 20, 2012, Defendant Bell breached its duties of care by 

failing to provide Kirsten M. Walker with proper and necessary warnings or other 

information about the limitations and hazards of the subject helmet when put to its 

intended use so as to allow her to make a fully informed purchase decision and/or 

decision to continue to utilize the subject helmet while riding a bicycle.  
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25. 

 In addition, Defendant failed to provide Ms. Walker, and other purchasers of 

the Gyro Skyla helmet, with proper and necessary warnings, instructions, or other 

information that would adequately inform and warn users regarding proper use of 

the subject helmet.  

26. 

 Any instruction, warning, or label provided by Defendant Bell was 

inadequate to apprise Ms. Walker of the proper use of the subject helmet, as well 

as dangers and limitations associated with the subject helmet. 

27. 

As a proximate consequence and cause of the Defendant Bell’s failure to 

provide Kristen Walker with proper warnings, instructions, and/or other 

information, she suffered injuries and damages for which Defendant Bell is liable 

to Kirsten Walker, and Rodney Walker suffered loss of consortium for which 

Defendant Bell is liable, in amounts to be determined by the enlightened 

conscience of the jury based upon the evidence presented at trial. 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiffs respectfully pray: 
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(a) That Defendant Answer this Renewal Complaint as provided by law; 

(b) That Plaintiffs recover from Defendant all damages, economic and 

non-economic, tangible and intangible, general and special, claimed in 

the paragraphs above and any other damages as allowed by Georgia 

law under the evidence adduced at trial; 

(c) That all costs be taxed against Defendant; and 

(d) For such other and further relief as this Court deems just and proper. 

PLAINTIFFS HEREBY DEMAND A TRIAL BY JURY. 

Respectfully submitted, this 26th day of April, 2017. 
 
     CONLEY GRIGGS PARTIN LLP 

/s/ Ranse M. Partin   
     CALE CONLEY 
     Georgia Bar No. 181080 
     RANSE M. PARTIN 
     Georgia Bar No. 556260 
     WILLIAM K. OWENS, JR.  
     Georgia Bar No. 777434 

 
4200 Northside Parkway, NW 
Building One, Suite 300 
Atlanta, Georgia 30327 
   
(404) 467-1155 (telephone) 
(404) 467-1166 (fax) 
cale@conleygriggs.com 

      ranse@conleygriggs.com 
      will@conleygriggs.com 
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J. KEVIN WALTERS, P.C. 

 
J. KEVIN WALTERS 
Georgia Bar No. 735635 
P.O. Box 1504  
Forsyth, Georgia 31029   
(770) 841-5188  
 
atticus@bellsouth.net 
 
ATTORNEYS FOR PLAINTIFFS 
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