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Products Liability Law Daily Wrap Up, WARNINGS 
ISSUES—ASBESTOS—CalCtApp: Supplier of Raw Asbestos Had Duty to 
Warn End-User; Jury Verdict Reinstated, (Apr. 12, 2013) 

By Pamela C. Maloney, J.D. 

A supplier of asbestos did not discharge its duty to warn end users by printing warning labels about the hazards 
of asbestos on the packaging before shipping its product to manufacturers, a California court of appeals 
determined (Webb v. Special Electric Co., Inc., modified April 10, 2013; filed March 14, 2013, Chaney, J). The 
court, which initially determined that the trial court had prematurely and without authority issued a judgment 
notwithstanding the verdict in favor of the supplier, also found that the package label warnings were inadequate 
and that the supplier’s failure to warn caused the worker’s injuries. 

Background. William Webb was diagnosed with mesothelioma which was attributed to his exposure to asbestos 
products during various periods in his life. The evidence showed that during his employment with a California 
company, he handled Tansite pipe, an asbestos product manufactured by Johns-Manville, which contained a 
certain type of asbestos supplied by Special Electric. The worker alleged that the supplier was aware of the risks 
of injury and disease presented by the use and handling of its asbestos, that he himself was unaware of those 
risks, and that the supplier had failed to warn the worker or his employer of those risks. The supplier countered 
that all asbestos shipped to the manufacturer of the pipe had been packaged with a printed warning about the 
dangers of asbestos, thus fulfilling its duty to warn. The supplier also claimed that the manufacturer was one of 
the most sophisticated companies in the United States when it came to asbestos and asbestos-related products 
and, therefore, the sophisticated user doctrine absolved the supplier of any duty to warm. 

Duty to warn. Under California case law, raw asbestos constituted a product and bulk suppliers of raw asbestos 
products incorporated into a finished product have a duty to warn of the dangers of handling asbestos. California 
also recognized that a supplier of raw asbestos had no duty to warn sophisticated users of dangers of which 
they were or should have been aware. Although it was undisputed that the manufacturer was a sophisticated 
user of asbestos who needed no warnings, the record did not show with certainty that all packaging for asbestos 
shipped to the manufacturer bore the printed warnings or that the wording of the printed warnings was adequate. 
Thus, the jury could reasonably conclude that the warnings given to the manufacturer were not adequate. It was 
also reasonable for the jury to conclude that because the supplier placed a dangerous product into the stream of 
commerce, it had a duty to warn not just the product’s initial purchaser but any foreseeable downstream user or 
consumer—such as the worker—who would not recognize the potential risks presented by the product. After 
determining that the supplier had a duty to warn the worker directly, the jury also found that the supplier 
breached that duty. The warnings supplied to the manufacturer were not adequate to warn the worker and the 
supplier made no effort to warn other potential users of the dangers of its product. 

Causation. The supplier also argued that because it was entitled to rely on the manufacturer to warn 
downstream users, the worker’s injuries were caused by the manufacturer’s breach of its duty, not by any breach 
on the supplier’s part. However, the jury’s damage award reflected that it did apportion liability among the 
various entities that contributed to the worker’s injuries. The supplier’s duty to warn existed as a matter of law 
and the jury was entitled to—and did—find from the evidence that its breach of that duty was a substantial factor 
in causing harm to the worker. Furthermore, the jury’s apportionment of fault did recognize that the manufacturer 
also bore some responsibility for the harm and that the supplier could reasonably have expected that the 
manufacturer would warn users about the dangers of asbestos but had to share in the liability as a result of its 
own failure to warn. 

Negligence. The jury also determined that the supplier was negligent in supplying a dangerous product and that 
its negligence was a substantial cause of the worker’s injuries. This finding was independent of the jury’s finding 
that the supplier failed to warn the worker of the dangers of asbestos and was amply supported by the evidence. 
The worker produced evidence that the asbestos provided by this supplier was a particularly dangerous type of 
asbestos. However, as a selling point the supplier informed its sales people that the asbestos was safer than 
other types because it supposedly didn’t dust and get airborne. This evidence obviated the printed warnings on 
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the package and showed that the supplier attempted to affirmatively enhance its marketing of particularly 
dangerous asbestos by concealing the added danger. 

The appellate court reinstated the jury’s verdict which awarded the worker and his wife $5,004,695 in economic 
and noneconomic damages (18 percent of which was attributed to the supplier, 49 percent to the manufacturer, 
and 33 percent to third parties). 

The case number is: B233189. 

Attorneys: Ted William Pelletier (Law Office of Ted W. Pelletier) and Kelly Ann McMeekin (Paul & Hanley LLP) 
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