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The ripple effect of the Second Circuit’s insider trading decision in U.S. v. 

Newman continues to be felt as a judge in the Southern District of New York has 

vacated judgments against two defendants based on that ruling. The judge’s decision 

came after the court received a letter from the SEC indicating that it had no objection to 

the motion to vacate. 

The defendants had entered into settlement agreements with the SEC in 2013 in 

connection with the SEC v. Adondakis litigation. They chose to apply to vacate the 

settlement after the U.S. Supreme Court declined to review the Newman decision. 

Not insider trading. Counsel for one defendant noted in its letter to the court that the 

Second Circuit’s opinion in Newman defined the concept of insider trading as it is to be 

applied in that circuit. In the ruling, the Second Circuit found that the transactions that 

were the basis for the entry of the judgment against the defendant did not constitute 

insider trading. 

Counsel argued that the law as announced in Newman is inconsistent with the judgment 

entered against the defendant. Counsel also noted that after the Supreme Court’s 

denial of certiorari in Newman, the U.S. Attorney’s Office decided to dismiss its criminal 

case against the defendant. In a separate letter to the court, counsel for the second 

defendant used identical reasoning. 

SEC not opposed. Noting that the SEC did not oppose the move, the court was 

persuaded to vacate the judgments. In its letter to the judge, the SEC stated that its 
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decision not to oppose the motion to dismiss does not mean that it agrees with all of the 

arguments presented in the motion. 

The case is No. 1:12-cv-0049-SAS. 

Attorneys: Sandeep Satwalekar for the SEC. Michael S. Sommer (Wilson, Sonsini, 

Goodrich & Rosati) for Sandeep Goyal. Roland G. Riopelle (Sercarz & Riopelle) for 

Danny Kuo. 
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