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The Commodity Futures Trading Commission’s proposed give-up rule to prohibit post-trade name give-
up practices received widespread support from commentators, including those from the Managed Funds
Association, the Investment Company Institute, and Better Markets.

The comment period for the CFTC’s proposed rule to prohibit "post-trade name give-up" (PTNGU) practices
related to trading on swap execution facilities (SEFs) concluded on March 2, 2020. The proposed rule, which
was approved by a unanimous vote of the Commission on December 18, 2019 garnered 73 comment letters
from a vast array of stakeholders. The comments received were overwhelmingly supportive of the proposed
rule, including those received from industry groups such as the Managed Funds Association and Investment
Company Institute. Likewise, Better Markets, a public interest advocate, also lauded the CFTC’s proposal.

Objective of the proposed rule. The CFTC is proposing to amend part 37 of its regulations to prohibit ‘‘post-
trade name give-up’’ practices for swaps that are anonymously executed on a SEF and are intended to be
cleared. Section 37.9(d) of the proposed regulations would prohibit a SEF from directly or indirectly disclosing
the identity of a counterparty to a swap that is executed anonymously and intended to be cleared. That would
include trades going through a third-party service provider. Moreover, the proposed regulation would also require
SEFs to establish and enforce rules that prohibit any person from effectuating such a disclosure.

The Commission is proposing this prohibition on post-trade name give-up after having considered comments
received in response to a November 2018 request for public comment regarding the PTGNU practice. In its
release, the Commission noted that prohibiting PTGNU practices for cleared swaps would promote swaps
trading and competition on SEFs, as well as promoting fair competition among market participants.

MFA urges the CFTC to proceed with the prompt adoption of the proposed rule. In applauding the
Commission for its issuance of the proposed rule, MFA stated that it has advocated for the elimination of PTGNU
for swaps that are executed anonymously on a SEF and intended to be cleared for years. The association
asserted that "Name Give-Up has no legitimate justification for any swap that is anonymously executed and
intended to be cleared, and elimination of this practice would provide an open, competitive, and level playing field
for all SEF market participants." MFA also observed that implementation of the proposed rule "would promote
swaps trading and competition on SEFs, as well as promote fair competition among market participants."
Moreover, MFA noted that "It is clear that finalizing the proposed prohibition on Name Give-Up is necessary to
strengthen the Commission’s swaps trading regime and to further the Commission’s goals of impartial access."

The Investment Company Institute (ICI) supports the proposal, claiming current practices harm regulated
funds. The ICI, in its comment letter, expressed its strong support for the CFTC’s proposal and asserted that
the current practice for handling PTGNU is unnecessary, and harms regulated funds and their shareholders. ICE
contends that by adopting the proposed rule, the CFTC would further congressional goals of promoting liquidity,
fairness, and competition on SEFs. The ICI made the following points in its comment letter:

• Post-name trade name give-up in unnecessary for intended to be cleared swap trades because the
clearing process obviates the need for market participants to know the identity of their counterparties for
credit risk, legal or operational purposes.
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• Post-name give-up is harmful to market participants in that it institutionalizes a form of informational
leakage that results in less favorable conditions for buy-side market participants, including regulated
funds and their shareholders.

• Post-trade name give-up would increase liquidity on SEFs by encouraging buy-side participants to trade
more swaps on SEFs because post-trade name give-up reduces liquidity and results in more fragmented
swap markets.

Better Markets commends CFTC for putting an end anti-competitive and anti-market PTGNU practices.
In a release, Dennis Kelleher, Better Markets’ president and CEO, commended the CFTC’s proposed rule, He
noted that the four biggest Wall Street banks are also the largest derivatives dealers in the world, controlling
almost 90 percent of $200 trillion U.S. derivatives markets and much of the $640 trillion global markets. He also
asserted that these banks use dangerous concentration and market power to kill competition and rig the markets
for their own benefit and, because derivatives were at the core of causing and spreading the 2008 financial
crash, the 2010 Dodd-Frank financial reform law had numerous provisions to break up this oligopoly, enable
competition, stabilize the markets, and protect other market participants.

Keller concluded, "The CFTC must be commended for standing up for Main Street families on this issue, in
the face of enormous pressure from the derivatives dealers and their Washington allies, which have visited the
CFTC in droves and attempted to use every tactic, including reportedly the intimidation of their own clients, to kill
this necessary and overdue reform. The CFTC must now swiftly finalize this prohibition."
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