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By Jay Fishman, J.D.

Senator Mark R. Warner (D-Va), in a letter to the SEC, called on Chair Mary Jo White to determine whether
Yahoo, Inc. had fulfilled its public company disclosure requirements following a 2014 security breach that
compromised the data of more than 500 account holders. Senator Warner proclaimed that the incident was
reported in mid-September 2016 and that Yahoo’s CEO Marissa Mayer knew of the breach as early as July
2016, emphasizing that despite its grand scale, Yahoo failed to publicly disclose the breach on Form 8-K.

Senator Warner then remarked that Yahoo had attempted to sell its Internet business to Verizon (including
the unit affected by the breach) since approximately July 25, 2016, but reportedly did not inform Verizon of
the breach until September 20, 2016. He, moreover, recited a Yahoo proxy statement from September 9,
2016, where the company said "to the knowledge of seller, there have not been any incidents of, or third party
claims alleging, (i) Security Breaches, unauthorized access or unauthorized use of any Seller’s or the Business
Subsidiaries’ information technology systems."

Senator Warner urged Chair White "to investigate whether Yahoo and its senior executives fulfilled their
obligations to keep investors and the public informed, and whether the company made complete and accurate
representations about the security of its IT systems. Additionally, since published reports indicate fewer than
100 of the approximately 9,000 public listed companies have reported a material data breach since 2010, I
encourage you to evaluate the adequacy of current SEC thresholds for disclosing events of this nature."
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