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General Counsel
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450 H Street, N.W.

Washington, D.C. 20001

Dear Ms. Emmanuelli Perez,

This letter is provided in response to the June 13, 2025 letter from the U.S. Government
Accountability Office (GAO) raising several questions concerning the nature of the Consumer
Financial Protection Bureau’s (CFPB) budget authority.! In reviewing your letter, we once again
take issue with your weaponization of the Impoundment Control Act of 1974 (ICA) for political
purposes, which continues to harm GAO’s credibility with the Executive Branch and with
Congress.?> As explained below, the Acting CFPB Director acted well within his legal authorities
in declining to request further funds from the Federal Reserve System (Federal Reserve) for FY
2025, actions that implicated neither the Anti-Deficiency Act nor the ICA.

As reckless and irresponsible as it may have been, Congress designed CFPB’s funding
mechanism to insulate the Bureau from accountability to Congress regarding the amount it
requests from the Federal Reserve. The purpose of removing the Bureau’s funding from the
annual appropriations process is to allow the Director—in his sole discretion—to determine the
amount the Bureau requires to function. To read this unambiguous grant of discretion as a
requirement that the Director request the full amount of funds available from the Federal Reserve
is untenable and part of a politicized campaign against President Trump’s historic efforts to
restore fiscal sanity and efficiency to the Federal Government.®

The sole predicate for your letter appears to be Acting Director Vought’s February 8,
2025 social media post about his decision to decline to request funding from the Federal Reserve.

! B-337221, “Consumer Financial Protection Bureau—Questions Concerning the Nature of Agency’s Budget Authority” (June
13, 2025).

2 See, e.g., H.R. 4249, the Legislative Branch Appropriations Act, 2026 (proposing near fifty percent cut to GAO’s budget).
8 See M. Paoletta to G. Cote, June 3, 2025, for more background on GAO’s war on President Trump.
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GAO seems to conflate this social media post with the decision letter Acting Director Vought
sent to Chairman Jerome Powell on the same day, which officially notified the Federal Reserve
that CFPB would not be requesting funds and made a formal determination that additional funds
would not be reasonably necessary for the Bureau to perform its statutory functions.

Instead of reviewing the Acting Director’s actual decision letter, GAO focuses on Acting
Director Vought’s social media post describing his decision not to request funding. The Acting
Director’s description of CFPB’s funding as “unappropriated” emphasized the fact that CFPB’s
funding is appropriated outside of the ordinary annual discretionary appropriations process and
the accompanying public accountability of this process, which is accurate and in line with the
Supreme Court’s understanding of the Bureau’s funding provision.*

With respect to the remainder of the Director’s social media post, stating that “CFPB will
not be taking its next draw . . . because it is not ‘reasonably necessary’ to carry out [CFPB’s]
duties,” and “the Bureau’s current balance of $711.6 million is in fact excessive in the current
fiscal environment,” neither the statement itself nor any CFPB actions taken consistent with the
statement could conceivably be construed as an illegal withholding of funds under the ICA.
Concluding otherwise would not only eviscerate the CFPB Director’s discretionary authority to
determine the amounts needed during the fiscal year to carry out Bureau operations, but it would
also create an artificial funding floor where only a statutory ceiling exists.

As GAO is hopefully aware, because CFPB’s funding does not expire, any amounts
transferred to CFPB from the Federal Reserve that go unused by CFPB in any fiscal year remain
available to CFPB for obligation in future fiscal years.® Critically, CFPB’s funding statute places
absolute discretion in the hands of the CFPB Director to determine each year “the amount . . .
reasonably necessary to carry out the authorities of the Bureau . . . taking into account such other
sums made available to the Bureau from the preceding year.”® Accordingly, each year the
Director determines the amount of funds, in excess of any funds that remain available to CFPB
for obligation from prior years, that is “reasonably necessary” to carry out the authorities of the
Bureau, subject to a statutory cap equal to 6.5 percent of the total operating expenses of the
Federal Reserve after adjusting for inflation.” Once the CFPB Director determines that amount,
the Board of Governors of the Federal Reserve is legally required to transfer the amount to CFPB
from the combined earnings of the Federal Reserve System.®

Any conclusion that the Acting Director lacks the authority to make his agency funding
determination cannot be reconciled with statutory text, as it would read out of the statute the
express conferral of discretion on the Director to request, in his sole judgment, the funding

4 Consumer Fin. Prot. Bureau v. Cmty. Fin. Servs. Ass’n of Am., Ltd., 601 U.S. 416, 422 (2024).
% See “No-Year Appropriations.” GAO Red Book, ch. 5, sec. A.2.c. (2004).

612us.c. 8§ 5497(a)(1) (emphasis added).

712 US.C. §5497(a)(2).

812 Us.C. §5497(a)(1).
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amount to be reasonably necessary for the current year. It would also render superfluous the
provision of Dodd-Frank requiring the Director to take into account such other sums available to
the Bureau from the preceding year. The Supreme Court has already confirmed the Directors’
statutorily conferred discretion in CFPB v. CFSA, stating “[the] Bureau does not have to petition
for funds each year. Instead, Congress authorized the Bureau to draw from the Federal Reserve
the amount its Director deems ‘reasonably necessary to carry out’ the Bureau’s duties, subject
only to an inflation-adjusted cap.”®

The conclusion GAO apparently seeks—that the Acting Director’s decision to decline to
draw down unneeded funds constituted an illegal impoundment under the ICA—is diametrically
opposed to the purpose of the ICA itself and would compel the Acting Director to draw down
funds that CFPB has no need for and no intention to spend. In President Trump’s recently
enacted One Big Beautiful Bill, Congress expressly affirmed the Acting Director’s determination
that the Bureau’s funding level was “excessive” when it reduced the cap on the Director’s
discretionary request authority by nearly half.*® Your boss—Congress—has thus enshrined its
agreement with the Acting Director’s efforts to right-size the Bureau into law. Your letter
therefore is in not only in opposition to Acting Director Vought’s laudable attempts to implement
President Trump’s historic reform efforts, but also in opposition to Congress’s attempt to scale
down an out-of-control agency. Accordingly, I am copying Congressional leadership, who may
be interested in this most recent attempt by GAO to undermine both President Trump and
Congress.

Sincerely,

A At

Mark R. Paoletta
Chief Legal Officer

cc:  The Honorable Mike Johnson, Speaker of the House of Representatives
The Honorable John Thune, Senate Majority Leader

o Community Financial Services Ass’n of America, Ltd., 601 U.S. at 421.
10 See pub. L. No. 119-21, tit. 111, § 30001 (2025).
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