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Expert Insights

The IRS declared 71 guidance documents 
obsolete – check the cite before you file
By Mark Friedlich Esq., CPA

The Internal Revenue Service issued Notice 
2026-58 on September 29, 2026. The notice 
identifies 71 revenue rulings, revenue 
procedures, notices, and announcements 
published in the Internal Revenue Bulletin 
and declares them obsolete.

The agency’s language is careful. These 
documents “no longer provide useful 
information.” Making that status official, 
the IRS says, will streamline administration, 
cut the volume of guidance that taxpayers 
and advisers must review, and increase 
the clarity of the tax law. The Treasury 
Department and the IRS say more lists are 
coming.

Several news outlets and other sources 
have reported that the IRS revoked 
71 pieces of guidance. They used the 
wrong verb. Notice 2026-58 declared the 
documents obsolete. The two words are 
defined terms. They send different signals 
to a court, an examining agent, and anyone 
who signs an opinion. Use the Service’s 
word.

What the Bulletin means by obsolete, 
and what it means by revoked

Every Internal Revenue Bulletin carries the 
same definition of terms. Those definitions 
control how a later document treats an 
earlier one.

“Obsoleted” describes a previously 
published ruling that is not considered 
determinative with respect to future 
transactions. The term is used most often 
when a later statute or regulation has 

taken the field, or when the substance 
of the ruling has been written into 
regulations. The old document is retired as 
live authority. The Service is not saying the 
old answer was wrong when it was issued.

“Revoked” describes a different event. The 
position in the previously published ruling 
is not correct, and the correct position is 
being stated in a new ruling. Revocation 
is a confession of error paired with a 
replacement holding. The old cite cannot 
be used going forward, and the Service has 
now said the old holding misfired.

Notice 2026-58 uses only the first word. 
Section 4 of the notice lists 71 documents 
and states that each “is obsoleted.” It does 
not revoke any of them. It does not publish 
a substitute holding. It does not say the 
original analysis was unsound. It says the 
document should not control the next deal.

The neighboring Bulletin verbs are worth 
keeping in the same paragraph so a junior 
associate does not treat them as synonyms. 
“Amplified” and “clarified” leave the old 
holding in place and extend or restate it. 
“Modified” changes part of a published 
position. “Superseded” means a new 
document restates the same substance in a 
self-contained form. “Distinguished” points 
out a factual difference and can leave both 
holdings live. None of those verbs appears 
in Notice 2026-58. The notice is a status list, 
not a new rule of decision.

The distinction shows up the moment 
you open a file. A taxpayer who 
closed a transaction in 2018 under a 

then-outstanding revenue ruling does not 
lose that ruling because the IRS cleaned 
the list in 2026. For that year the questions 
are the statute and regulations then in 
force, whether the ruling was a reasonable 
reading when the return was filed, and 
whether the usual reliance rules for 
published guidance apply. Section 7805(b) 
relief is a separate analysis. Obsolescence 
does not grant it and does not take it away.

A 2026 or 2027 closing is a different 
problem. An obsoleted ruling is not current 
published guidance. Cite the statute or 
the regulation that replaced it. If Congress 
repealed the Code section, say the 
provision is gone. Do not drop Rev. Rul. 
94-12 into an incidental-repairs opinion as 
if Treas. Reg. sections 1.162-4 and 1.263(a)-3 
had not been written.

Put one sentence in the template and 
leave it there: “Notice 2026-58 obsoletes 
[cite]. The ruling is not determinative for 
transactions entered after the notice. For 
prior open years, the analysis is the law 
then in effect and the taxpayer’s reliance 
on published guidance outstanding at the 
time of the return.”

This is the third list

Notice 2026-58 continues a project that 
started last year. Executive Order 14192, 
issued January 31, 2025, directed agencies 
to identify ten existing regulations for 
repeal for each new regulation they issue. 
Executive Order 14219, issued February 19, 
2025, directed agencies to find “overbearing 
and burdensome” regulations and other 
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guidance documents and to work with the 
Department of Government Efficiency team 
leads and OMB to take them off the books.

Treasury and the IRS answered first with 
Notice 2025-22, which obsoleted nine IRB 
documents. Notice 2025-36 followed in July 
2025 with 83 more. This week’s notice adds 
71. The running total is 163. The agency has 
said from the first notice that it expects to 
obsolete hundreds.

The dates on this week’s list run from 1954 
to 2024. Age is not the organizing principle. 
Usefulness is. Some items died when 
Congress repealed the statute. Some died 
when final regulations took the field. Some 
expired by their own terms a decade ago 
and had been sitting in research databases 
as if they were still live.

What actually came off the list

The most current items are the 1099-K 
transition notices. The American Rescue 
Plan’s (ARP) lower Form 1099-K threshold 
took effect in stages across three notices: 
2023-10, 2023-74, and 2024-85. Section 
70432 of the One Big Beautiful Bill Act 
repealed that ARP provision. The calendar 
those notices described no longer has a 
statute behind it.

A second cluster is dead bond programs. 
The Tax Cuts and Jobs Act (TCJA) did away 
with the bond programs themselves: 
qualified school construction bonds, 
forestry conservation bonds, and 
clean renewable energy bonds under 
old sections 54, 54B, 54C, and 54F. The 
allocation notices that went with those 
statutes have no remaining work to do.

Estate tax practitioners will recognize 
Rev. Rul. 78-125 and Rev. Proc. 81-27. The 
two rulings shared a subject: interest on 
section 6166 installment payments, and 
whether section 2053 permits an estate tax 

deduction for it. The Taxpayer Relief Act of 
1997 disallowed the deduction for interest 
attributable to section 6166 extensions. For 
29 years, they have been dead law waiting 
for the paperwork. The notice makes the 
status official.

A large capitalization group is more useful 
to current files. Rev. Rul. 2000-4 on ISO 
9000 certification costs, Rev. Rul. 98-25 on 
underground storage tanks, Rev. Rul. 94-12 
on incidental repairs after Indopco, Rev. 
Rul. 89-23 on package design costs, Rev. 
Rul. 88-57 on railroad car rehabilitations, 
and several 1960s and 1970s rulings on 
stock-record fees, SEC registration costs, 
and liquor-license consideration have 
all been absorbed by the tangible and 
intangible property regulations under 
sections 162 and 263(a), and in one case by 
the section 752 regulations. If a workpaper 
still cites those rulings as the rule, replace 
the cite with the regulation. The holding 
did not disappear. It moved.

Rev. Rul. 54-106, the 1954 municipal-bond 
item that news coverage highlighted, held 
that bonds issued to finance municipally 
owned industrial plants leased to private 
enterprises were obligations of a political 
subdivision. Later industrial-development-
bond statutes took over that field. Leave 
the ruling in the history section of a brief. 
Do not use it as the current test.

Other items expired by their own terms. 
Rev. Proc. 2014-18 offered simplified 
portability relief that ended December 31, 
2014. Current portability relief lives in later 
procedures. Rev. Proc. 2019-30 covered TCJA 
section 846 insurance-discounting method 
changes for a window that closed in 2019. 
HAMP and REMIC guidance expired with 
that program in 2016.

Rev. Rul. 2003-6 listed a class of ESOP 
transactions that tried to avoid the 
effective date of section 409(p). The 

window it policed has been closed for more 
than twenty years. A listed-transaction 
label from 2003 does not answer a 2026 
ESOP question. Use the current section 
409(p) regulations.

A quieter group is the comment-request 
notices that never produced published 
guidance. Notice 2008-2 asked whether 
parties to a prepaid forward contract 
should accrue income or expense during 
the term of the contract. Treasury took 
comments and did not publish a rule. 
Obsoleting the request notice does not 
resolve the underlying timing question. It 
only removes a document that no longer 
has a comment period attached to it. Do 
not read silence as an answer.

What this notice does not do

It does not amend the Code, pull a 
regulation out of Title 26, change the 
burden of proof, or tell an agent to 
concede. Treasury has a separate project to 
strip deadwood regulations from the CFR. 
That project is not this notice. A lawyer who 
needs to know whether a regulation is still 
in force has to look at Title 26.

Commercial services will eventually flag the 
71 items. Until they do, a search that stops 
at the first hit will still return Rev. Rul. 94-12 
as if it were the last word on incidental 
repairs. The last word is the regulation.

What to do in the file this month

1.	 Run the 71 citations against every model 
opinion, private-letter-ruling request, 
protest template, and due-diligence 
checklist the firm still uses. Replace 
an obsoleted cite with the statute or 
regulation that displaced it. If nothing 
displaced it because the provision was 
repealed, say so. Do not write that the 
IRS “revoked” the item unless a later 
ruling actually did.
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2.	 Separate open-year files from 
prospective advice. For years already 
on a return, record that the taxpayer 
relied on then-outstanding published 
guidance and identify the later statute 
or regulation. For transactions that have 
not closed, drop the obsolete item from 
the authority stack.

3.	 Treat the 1099-K cluster as a current-
administration item, not as archaeology. 
Clients who received or issued Forms 
1099-K under the ARP transition 
calendar need a short memo that the 
ARP threshold is gone and that OBBBA 
section 70432 controls the statute. 
Match the memo to the forms and 
instructions now in circulation.

4.	 Move capitalization workpapers off 
the old revenue rulings and onto the 
tangible-property and intangible-
property regulations. The facts in  
those rulings still teach. The citation 
does not.

5.	 Watch the next notice. The first list 
had nine items. The second had 83. 
This one has 71. The Associate Chief 
Counsel offices are still reviewing their 
inventories. A ruling you used last 
quarter may be on the next page.

The professional point

Deregulation language sells the project in 
Washington. The professional problem is 

narrower. Published guidance accumulates 
faster than anyone retires it. A 1954 
industrial-plant ruling, a 2008 comment 
request on prepaid forwards, and a 2024 
1099-K transition notice do not belong 
in the same pile as the regulation that 
governs the client.

Notice 2026-58 is a housekeeping 
document with consequences for anyone 
who signs an opinion. The list is public. The 
PDF is on IRS.gov. Pull it, mark the items 
that touch your practice, and correct the 
templates before the next closing book 
goes out. When you describe what the 
Service did, call it obsolete.

Mark Friedlich is a tax lawyer and CPA and writes and speaks regularly on legal, tax matters and advanced technologies, 
including AI.
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