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UNITED STATES DISTRICT COURT
DISTRICT OF MASSACHUSETTS
EASTERN DIVISION

ANALOG TECHNOLOGIES, INC.,

)
DR. GANG LIU, ;
Plaintiffs, ; Civil Action No.: 21-11334-GAO
v )
ANALOG DEVICES, INC., ; VERIFIED AMENDED COMPLAINT
Defendant. g
)
NATURE OF ACTION

1. This is an action brought by the Plaintiffs, against the corporate defendant,
pursuant to business relationships between the parties that have existed, in one form or
another, for in excess of the previous twenty years.

2. These business relationships relate primarily to the licensing of certain
intellectual property relating to development materials and products developed and
owned by either or both of the Plaintiffs and used by the Defendant, over the course of
that period of time.

3. The Plaintiffs are seeking both monetary relief for damages as a result of
the wrongful actions of the Defendant, as well as injunctive relief and, ultimately
declaratory relief with regard to certain of those relationships.

PARTIES
4. The Plaintiff, Analog Technologies, Inc. (hereinafter referred to as the

“California Company”, even though the California Company is otherwise registered as a
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Delaware corporation), is a Delaware corporation, currently maintaining a principal
place of business located at 1161 Ringwood Ct., San Jose, California.

5. The Plaintiff, Dr. Gang Liu (“Dr. Liu"), is an individual, currently residing in
Santa Clara County, California. |

6. The Defendant, Analog Devices, Inc. (hereinafter referred to as the
“Massachusetts Company”), is a Massachusetts corporation currently maintaining a
principal place of business located at One Analog Way, Wilmington, Middlesex County,
Massachusetts.

JURISDICTION AND VENUE

7. The claims of the Plaintiffs herein exceed $100,000.00 in principal,
exclusive of costs and interest.

8.  As the Plaintiffs are residents of Delaware and California, and the
Defendant is a resident of Massachusetts, and the amount in controversy exceeds the
jurisdictional threshold, this Court has diversity jurisdiction over the claims contained
herein pursuant to 28 U.S.C., Section 1332.

9. In one or more contracts that are herein attached to this complaint, the
Defendant has “irrevocably and unconditionally consent(ed) to the exclusive jurisdiction”

of the state or federal courts of Middlesex County or Suffolk County Massachusetts.

GOVERNING LAW
10. The Defendant, by contract attached hereto, has also agreed that “the
construction, validity, and performance of the (2015) Agreement shall be governed and

construed in accordance with the laws of the Commonwealth of Massachusetts.
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FACTS COMMON TO ALL COUNTS

11.  In or about November of 2000, the California Company and the
Massachusetts Company entered into a License and Development Agreement (the
2000 License Agreement”).

12. Whereby, the parties acknowledge that the California Company had
developed and/or was developing certain technologies related to products referred to as
thermo-electric cooler controllers (the “TEC controllers”), and that the Massachusetts
Company wanted the right to be able to use the TEC controller related technology
developed by the California Company for the manufacture and sale of products using
that technology, to the Massachusetts Company's customers. A copy of the 2000
License Agreement is attached hereto and incorporated herein as Exhibit “A”.

13. The 2000 License Agreement called for the California Company to
continue to develop the TEC controller-related technology and to share those further
developments with the Massachusetts Company, pursuant to the terms of the 2000
License Agreement.

14.  In retumn, under the 2000 License Agreement, the Massachusetts
Company would pay the California Company royalties for the use of that TEC controller-
related technology, without time limit, continue paying after expiration of this 2000
License Agreement, as long as the Massachusetts Company makes and sells the
products.

15. By in or about 2013, the California Company was still developing the TEC
controller-related technology and the Massachusetts Company was still using the

California Company's TEC controller-related technology in the sale of the
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Massachusetts Company's products, to its customers.

16.  Nonetheless, in or about 2013, in order to induce the California Company
to enter into a new licensing agreement with terms more favorable to the Massachusetts
Company, the Massachusetts Company stopped paying royalties to the California
Company as it was otherwise required to, pursuant to the 2000 License Agreement.

17.  In 2015, in order to obtain some measure of those past outstanding
royalties, the California Company was induced into executing a document entitled
‘Release and License Agreement’ that was by and between both the California
Company and its principal, Dr. Liu, and the Massachusetts Company (the “2015 License
Agreement”). A copy of the 2015 License Agreement is attached hereto and
incorporated herein as Exhibit “B”.

18. The 2015 License Agreement once again called for the Massachusetts
Company to continue to pay royalties to the California Company for any continued use
of any of the California Company’s TEC controller-related technologies reflected in
development materials, any products incorporating any part of the development
materials and any proprietary rights associated with or related to such development
materials or products (“Intellectual Property”), including, US Patent No. 6,486,643 (the
“Patent”).

19.  Atthe time of the execution of the 2015 License Agreement, the parties
understood that the Patent would expire in or about August 2021. However, as noted
below in connection with Counts VI and VI, the California Company'’s Intellectual
Property includes trade secret integrated circuit designs (provided to the Massachusetts

company via documents marked confidential) that were not disclosed or covered by the
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Patent.

20. Nonetheless, in the 2015 License Agreement, a paragraph of that
agreement confirmed that “In order to maintain the exclusive license in this Agreement,
ADI (the Massachusetts Company) must continue the royalty payments after US Patent
No. 6,486,643 expires (emphasis added)’. |

21. The 2015 License Agreement was drafted and prepared by the
Massachusetts Company.

22. Specifically, the 2015 License Agreement, a document drafted and
prepared by the Massachusetts Company, said that it could be terminated “by ADI (the
Massachusetts Company) for any reason upon ninety (90) days written notice to ATI
(the California Company) if ATl or Dr. Gang Liu is in breach of a term or breach of a
condition of this Agreement and fails to cure such breach within ninety (90) days after
written notice from ADI...".

23. Thereafter, the parties operated under the 2015 License Agreement.

24. On or about May 7, 2021, the Plaintiffs received written notice from the
senior director of intellectual property at the Massachusetts Company, that the
Massachusetts Company was providing, theoretically, ninety (80) days' notice
purportedly (pursuant to section 7(b) of the 2015 License Agreement) of the
Massachusetts Company’s termination of the (entire) agreement, “such termination
being effective on August 27, 2021 (sic), the expiration date of the licensed patent” (the
“May 7, 2021 Notice of Intent to Terminate Letter”). A copy of the May 7, 2021 Notice of
Intent to Terminate Letter is attached hereto and incorporated herein as Exhibit “C".

25.  Upon receipt of the May 7, 2021 Notice of intent to Terminate Letter, both
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Plaintiffs started to recognize that they then believed that the whole point of the
manufactured dispute in 2015, by the Massachusetts Company, was to attempt to
induce the Plaintiff or Plaintiffs to enter into the new 2015 License Agreement, with what
likely was an intent even back then to try to wrestle the Intellectual Property, and in
particular the California Company’s trade secret integrated circuit designs, away from
the Plaintiff or Plaintiffs, upon the expiration of the Patent in 2021.

26. On or about July 12, 2021, local counsel to the Califomia Company wrote
back to the Massachusetts Company and raised the issue of the Massachusetts
Company improperly terminating the 2015 Agreement according to section 7(b) of the
2015 License Agreement and the termination was invalid (the “July 12, 2021 California
Response”). A copy of the July 12, 2021 California Response is attached hereto and
incorporated herein as Exhibit “D”.

27. The next day, on or about July 13, 2021, the Massachusetts Company
again wrote back to the Caiifomia Company’s local counsel, in response to the July 12,
2021 California Response (the “July 13, 2021 Massachusetts Company Response”). A
copy of the July 13, 2021 Massachusetts Company Response is attached hereto and
incorporated herein as Exhibit “E”.

28. The July 13, 2021 Massachusetts Company Response, for the first time,
now says that “Analog has terminated (emphasis added) the agreement...”.

29. Inthe July 13, 2021 Massachusetts Company Response, the
Massachusetts Company, on letterhead acknowledging that the signor is an attorney,
made an admission that there had been no breach by either of the Plaintiffs of the 2015

License Agreement.
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30. The July 13, 2021 Massachusetts Company Response for a second time
incorrectly states that “Analog terminated this agreement”.

31. The July 13, 2021 Massachusetts Company Response also states that the
“patent underlying this agreement has expired (emphasis added)”. This simply was not
true as of the date of the July 13, 2021 Massachusetts Company Response.

32. The Massachusetts Company, in the July 13, 2021 Massachusetts
Company Response also for the first time, changes the ninety day notice date from
August 27, 2021 (the date originally referenced in the May 7, 2021 Notice of Intent to
Terminate Letter) to a new date of August 7, 2021. Neither the August 27, 2021 date
nor the August 7, 2021 date is mathematically correct. Ninety days from May 7, 2021
would be August 5, 2021.

33. On or about July 21, 2021, in response to both the May 7, 2021 Notice of
Intent to Terminate Letter and the July 13, 2021 Massachusetts Company Response,
Massachusetts counsel for the Plaintiffs forwarded a demand letter to the
Massachusetts Company, demanding that they rescind the May 7, 2021 Notice of Intent
to Terminate Letter, within five days of the July 21, 2021 letter (the “July 21, 2021
Demand for Rescission Letter”). A copy of the July 21, 2021 Demand for Rescission
Letter is attached hereto and incorporated herein as Exhibit “F”.

34. To date, the Plaintiffs have received no response to the July 21, 2021
Demand for Rescission Letter.

35. More than ninety days have passed from the May 7, 2021 Notice of intent
to Terminate Letter.

36. At this time, the Plaintiffs believe, and therefore aver, that the Defendant is
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continuing to use the Intellectual Property, and in particular the California Company's
trade secret integrated circuit designs, without either any compensation for doing so, or
alternatively, without any right to do so, or both.

COUNT |
(Declaratory Relief/2015 License Agreement)

California Company/Massachusetts Company

37. The Califomia Company repeats and realleges those allegations
contained in paragraphs one through 36 contained herein.

38. Paragraph 7(b) of the 2015 License Agreement only allowed the
Massachusetts Company to terminate the agreement if either Dr. Gang Liu or the
Callifornia Company were in breach of the agreement, and upon 90 days written notice
of such breach, and right to cure.

39. The Defendant/Massachusetts Company has acknowledged that the
California Company is not and has not been in breach of the 2015 License Agreement.

40. Accordingly, the California Company prays that this Court enter a
declaratory judgment confirming that the May 7, 2021 Notice of Intent to Terminate
Letter is invalid, and further declaring that the 2015 License Agreement remains in force
and effect.

COUNT II
(Declaratory Relief/2015 License Agreement)

Dr. Gang Liu/Massachusetts Company

41.  Dr. Gang Liu repeats and realleges those allegations contained in
paragraphs one through 40 contained herein.

42. Paragraph 7(b) of the 2015 License Agreement only allowed the
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Massachusetts Company to terminate the agreement if either Dr. Gang Liu or the
California Company were in breach of the agreement, and upon 80 days written notice
of such breach, and right to cure.

43. The Defendant/Massachusetts Company has acknowledged that the Dr.

Gang Liu is not and has not been in breach of the 2015 License Agreement.

44. Accordingly, Dr. Gang Liu prays that this Court enter a declaratory
judgment confirming that the May 7, 2021 Notice of Intent to Terminate Letter is invalid,

and further declaring that the 2015 License Agreement remains in force and effect.

COUNT Il

(Breach of Contract/2015 License Agreement)
California Company/Massachusetts Company

45. The California Company repeats and realleges the allegations contained
in paragraphs one through 44 contained herein.

46. To the extent this Court finds that the 2015 License Agreement remains in
force and effect, the Massachusetts Company is now in breach of the 2015 License
Agreement by continuing to use the Intellectual Property of the California Company, and
in particular the California Company'’s trade secret integrated circuit designs, and failing
to pay the California Company pursuant to the terms of the 2015 License Agreement.

47. The California Company has suffered damages as a result of the
Massachusetts Company’s failure to pay funds pursuant to the 2015 License
Agreement, and is harmed as a resuit thereof.

48. Accordingly, the California Company demands judgment against the
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Massachusetts Company for breach of contract damages, including interest, costs and
to the extent applicable, reasonable attorney's fees.

COUNT vV

(Declaratory Relieff2015 License Agreement)
(Plead in the Alternative)

California Company/Massachusetts Company

49. The California Company repeats and realleges the allegations contained
in paragraphs one through 48 contained herein.

50. The May 7, 2021 Notice of Intent to Terminate was a proper notice of
intent to terminate to 2015 License Agreement.

51. More than ninety days have passed since the date of the May 7, 2021
Notice of Intent to Terminate Letter.

52.  Accordingly, the Plaintiff, the California Company is entitled to a
determination that the 2015 License Agreement has ended.

COUNT YV

(Declaratory Relief/2015 License Agreement)
(Plead in the Alternative)

Dr. Gang Liu/Massachusetts Company

53. Dr. Gang Liu repeats and realleges the allegations contained in
paragraphs one through 52 contained herein.

54. The May 7, 2021 Notice of Intent to Terminate was a proper notice of
intent to terminate to 2015 License Agreement.

55. More than ninety days have passed since the date of the May 7, 2021
Notice of Intent to Terminate Letter.

56. Accordingly, the Plaintiff, Dr. Gang Liu is entitled to a determination that
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the 2015 License Agreement has ended.

COUNT VI
Misappropriation of Trade Secrets Pursuantto 18 U.S.C. § 1836(b

California Company/Massachusetts Company

57. The California Company repeats and realleges the allegations contained
in paragraphs 1 through 56 contained herein.

58. To the extent there is no current licensing agreement in place with regard
to the Defendant’s authorization or ability to use any of the Plaintiff, California
Company'’s Intellectual Property, and particularly, its trade secrets, the Plaintiff,
California Company is harmed by the Defendant's continued unauthorized use of the
Plaintiff, Califomia Company’s Intellectual Property.

59. Under the 2000 License and Development Agreement, the California
Company assisted the Massachusetts Company with developing Thermal Electric
Cooler (TEC) controllers based on TEC controller technology developed by the
California Company. Starting in late 2000 and on through 2004, under the
confidentiality provisions of the 2000 License and Development Agreement, the
California Company provided the Massachusetts Company with development materials
including the California Company'’s proprietary and trade secret information relating to
integrated circuit designs for TEC controllers. On information and belief, this proprietary
and trade secret information was incorporated into the Massachusetts Company’s TEC
controllers. These TEC controllers are employed in, for example, modern fiber optic
networks to regulate the temperature of thermally sensitive components, such as laser

diodes, that are incorporated into such networks.
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Not Generally Known

60. Examples of the California Company’s proprietary and trade secret
information that was provided to the Massachusetts Company under the 2000 License
and Development Agreement include the following: (a) particular circuitry implementing
a linear output stage without a dead-zone, (b) particular circuitry providing controlled
dead-time to avoid shoot-through current, (c) particular thermistor linearization circuitry,
(d) particular programmable voltage limiting circuitry, (e) particular phase adjustment
circuitry, (f) a particular PID network used for a thermal loop compensation network, (g)
particular frequency adjustment and external signal synchronization circuitry, (h)
particular status indication output generation circuitry having a programmable
temperature threshold, and (i) particular circuitry that can monitor a TEC voltage
(collectively “the California Company’s Proprietary and Trade Secret Integrated Circuit
Designs™), and, on information and belief, this information is not generally known by the
public or competitors.

61.  With regard to the (a) particular circuitry implementing a linear output
stage without a dead-zone, it is distinct from conventional linear output stages which
have a dead-zone that results in instability when the output current is low and/or when
changing current directions from positive to negative or from negative to positive.

62. With regard to the (b) particular circuitry providing controlled dead-time to
avoid shoot-through current, it is distinct from conventional circuitry which is not
programmable and not as stable with changes in temperature, production process, and
power supply voltage.

63. With regard to the (c) particular programmable voltage limiting circuitry, it
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is distinct from conventional circuitry which is not programmable and not as accurate in
performing voltage limiting.

64. With regard to the (d) particular phase adjustment circuitry, it is distinct
from conventional circuitry which only adjusts the phase up to one-hundred and eighty
degrees and is not as stable.

65. With regard to the (e) particular PID network used for a thermal loop
compensation network, it is distinct from conventional circuitry which requires additional
circuitry to achieve the same level of functionality.

66. With regard to the (f) particular frequency adjustment and external signal
synchronization circuitry, it is distinct from conventional circuitry which implements
frequency adjustment and external signal synchronization via separate distinct circuits.

67.  With regard to the (g) particular status indication output generation
circuitry having a programmable temperature threshold, it is distinct from conventional
circuitry having a fixed temperature threshold voltage for the temperature good
indication.

68.  With regard to the (h) particular circuitry that can monitor a TEC voltage,
which is circuitry that is not seen on conventional TEC controllers.

69. The California Company’s asserted trade secrets are different than those
reflected in U.S. Patent No. 6,486,643. By way of example, the ‘643 patent relates to a
“high-efficiency H-bridge circuit using switched and linear stages” that encompasses
just a part of the California Company’s integrated circuit designs. In contrast, the
California Company’s trade secrets include other aspects of its integrated circuit

designs that are not disclosed or covered by the ‘643 patent. Examples of the California
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Company's trade secrets that are not disclosed or covered by the ‘643 patent include

the California Company's Proprietary and Trade Secret Integrated Circuit Designs.

Independent Economic Value

70. The California Company spent over three years developing its controller
technology resulting in numerous development materials including the California
Company's Proprietary and Trade Secret Integrated Circuit Designs incorporating
features that enable improved controller stability and performance. The 2015 Licensing
Agreement, by its terms, requires that the California Company not disclose these
development materials, including the California Company's Proprietary and Trade
Secret Integrated Circuit Designs, which reflects the Massachusetts Company’s
recoghnition of the independent competitive economic value that the California
Company’s Proprietary and Trade Secret Integrated Circuit Designs would afford to a
competitor. Moreover, the Massachusetts Company’s own customer-facing data sheets
and competitive evaluation sheets highlight the inclusion of all but one of the features,
which, on information and belief, was not menticned by Massachusetts Company in its
outward-facing customer documentation or competitive evaluation sheets.

71.  On information and belief, the California Company’s Proprietary and Trade
Secret Integrated Circuit Designs derives significant independent economic value,
whether actual and/or potential, from not being generally known to the public,
competitors, or to other persons who can obtain economic value from their use or
disclosure, and it is not readily ascertainable through proper means by those entities.

The California Company also derives substantial business advantage and significant
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economic benefit from maintaining the ownership and confidentiality of the California
Company's Proprietary and Trade Secret Integrated Circuit Designs. if this information,
which the California Company has maintained as proprietary and trade secret, were
disclosed to competitors and/or to the public, such disclosure would cause severe

economic harm and competitive disadvantage to the California Company.

Ownership & Reasonable Efforts to Maintain Secrecy

72. The California Company has taken and continues to take reasonable
measures to protect its proprietary and trade secret information. In this regard, the
California Company relies on non-disclosure and employment agreements in which
employees and other parties agree to protect the California Company’s proprietary
information, trade secrets, and know-how.

73.  With regard to the California Company’s Proprietary and Trade Secret
Integrated Circuit Designs, Mr. Gang Liu, the CEO of the California Company, has
retained personal control over this proprietary and trade secret information and has not
shared it with any of his employees or any third parties with the exception of the
Massachusetts Company which has agreed to protect the California Company’s
proprietary and trade secret information via the 2000 License and Development

Agreement executed by the parties.

Access to Trade Secret Information
74. In accordance with the 2000 License Agreement, the California Company

provided the Massachusetts company with access to the California Company’s
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development materials incorporating proprietary and trade secret information, including,
but not limited to, the California Company’s Proprietary and Trade Secret Integrated
Circuit Designs. The development materials incorporating the California Company’s
Proprietary and Trade Secret Integrated Circuit Designs were all marked confidential

and include the following:

DOC | Print Date Document Entitled California Company
# Proprietary and Trade
Secret Integrated

Circuit Designs
1 11/27/2000 “TEC Controller” (a), (b), (), (e). (i)
2 1/18/2001 “Laser/TEC Driver" REV2 | (a), (b)
3 1/10/2001 “Laser/TEC Driver" REV3 | (a), (b)
4 2/19/2001 “TEC Controller” (a), (b), (c),
5 3/5/ 2001 “TEC Controller Block (c), (e)
Diagram”
6 1/22/2001 "Phase Adjustment Circuit” | (d)
) 7 1/22/2001 Untitled ®
8 1/22/2001 Untitled (a)
9 1/22/2001 Untitled @)
10 1/22/2001 Untitled (e), (9)
11 4/23/2004 “Dead-Zone-less Control (a)

Circuit for a Rail-to-Rail

Linear Output Stage”
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The development materials incorporating the California Company’s Proprietary and
Trade Secret Integrated Circuit Designs, including the above referenced documents (or
versions of those documents with the same circuitry but different print dates) were given
by Mr. Gang Liu to employees of the Massachusetts Company including at least Henry
Jun, Joe Buxton, and Paul Collanton, who were design engineers.at the Massachusetts
Company.

Inference of Misappropriation by Use Without Consent

75. The Massachusetts Company acknowledged in the 2015 License
Agreement that its products designated as ADN8830, ADN8831, ADN8833, ADN8834
incorporate California Company development materials and that, as a result, royalties
must be paid for those products.

76. The Massachusetts Company also acknowledged in its royalty reports that
royalties had been paid for those products designated as ADN8830, ADN8831, |
ADNB8833, ADN8834 as well as well as for its follow-on derivative products designated
as ADNB8835, and LTM4663. At least, ADN8830, ADN8831, ADN8833, ADN8834, and
ADNB8835 are all part of the same TEC family of products. See ADN8835 data sheet at
pa. 1.

77  The Massachusetts Company’s outward facing data sheets for these
products as well as internal documentation, including competitive evaluation sheets,
shared with Mr. Gang Liu reflect the inclusion of certain features in the Massachusetts
Company'’s products that were implemented using the California Company’s Proprietary
and Trade Secret Integrated Circuit Designs. On information and belief, the outward

facing data sheets do not themselves disclose the California Company's Proprietary and



Case 1:21-cv-11334-GAO Document 72 Filed 02/08/23 Page 18 of 32

Trade Secret Integrated Circuit Designs.

78.  With regard to the (a) particular circuitry implementing a linear output
stage without a dead-zone, the Massachusetts Company’s competitive evaluation
sheets for ADN8830 and ADN8831 mention “Temperature Stability”, which is indicative
of the use of circuitry implementing a linear output stage without a dead zone.

79.  With regard to the (b) particular circuitry providing controlled dead-time to
avoid shoot-through current, Mr. Gang was given circuit diagrams from the
Massachusetts Company'’s engineers, which, on information and belief, indicate that
this feature was included within the Massachusetts Company’s products.

80.  With regard to the (c) particular programmable voltage limiting circuitry,
the Massachusetts Company’s competitive evaluation sheets for ADN8830 and
ADNB8831, for example, tout the inclusion of a “Voltage Limit” feature providing a
“Maximum voltage across TEC". The Massachuseits Company'’s data sheets for
ADN8833, ADN8834, ADN8835, and LTM4464 (pg.1) also mention: “Programmable
Maximum TEC Voltage.”

81.  With regard to the (d) particular phase adjustment circuitry, the
Massachusetts Company’s competitive evaluation sheets for ADN8830 and ADN8831,
for example, tout the inclusion of a “Phase Controi” feature providing an “Ability to
operate multiple TECs and control switch timing.”

82. With regard to the (e) particular PID network used for a thermal loop
compensation network, as noted in, for example, the Massachusetts Company’s
ADNB8830 data sheet (pg. 1): “The loop is stabilized by a PID compensation amplifier

with high stability and low noise. The compensation network can be adjusted by the
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user to optimize temperature settling time.” The Massachusetts Company’s ADN8831
data sheet (pg.1) similarly mentions: “A proportional integral differential (PID)
compensation network helps to quickly and accurately stabilize the ADN8831 thermal
control lcop.” The Massachusetts Company’s ADN8833 data sheet (pg. 1) also
mentions: “The control voltage applied to the CONT input is generated by a digital-to-
analog converter (DAC) closing the digital proportional, integral, derivative (PID) loop of
temperature control system.” The Massachusetts Company’'s ADN8834 and ADN8835
data sheets (pg. 1) also mentions: “using the integrated operational amplifiers as a
proportional integral differential (PID) compensator to condition the signal.” The
Massachusetts Company’'s LTM4663 data sheet (pgs. 8 and 19) also mentions: “Figure
18 for an overview of how to configure the analog PID control.”

83.  With regard to the (f) particular frequency adjustment and external signal
synchronization circuitry, as noted in, for example, the Massachusetts Company’s
ADNB8830 data sheet (pg. 1): the product includes “Oscillator Synchronization with an
External Signal.” The Massachusetts Company's ADN8831 data sheet (pg.1) similarly
mentions: “Optional internal or external clock source.” The Massachusetts Company's
ADNB8833, ADN8834, and ADN8835 data sheets (pg.1) similarly mention: “external
synchronization.” And the LTM4663 data sheet mentions: Synchronization from
1.85MHz to 3.25MHz.”

84. With regard to the (g) particular status indication output generation
circuitry having a programmable temperature threshold, the Massachusetts Company’s
competitive evaluation sheets for ADN8830 and ADN8831, for example, tout the

inclusion of a “Temperature Lock-in Indication” feature which “Tells the system when the
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TEC target temperature is locked onto the set-point temperature.” The Massachusetts
Company’s ADN8834 and ADN8835 data sheets (pg. 1) similarly mention:
“Temperature Lock Indicator.”

85.  With regard to the (h) particular circuitry that can monitor a TEC voltage,
the Massachusetts Company’s competitive evaluation sheets for ADN8831 touts the
inclusion of a “True Seebeck Voltage Monitoring” feature “that monitors the temperature
differences between TEC hot and cold sides and detects TEC failure.” The
Massachusetts Company's data sheets for ADN8833, ADN8834, ADN8835, and
LTM4464 (pg.1) also mention: “TEC Voltage... Monitoring.”

86. The Massachusetts Company knew that its use of the California
Company’s development materials, includihg the California Company'’s Proprietary and
Trade Secret Integrated Circuit Designs, and its ability to sell its products, including
those designated as ADN8830, ADN8831, ADN8833, ADN8834, ADN8835, and
LTM4663, was contingent on maintaining its ongoing exclusive license to those
development materials and intellectual property by making ongoing royalty payments for
each of those products.

87. The Massachusetts Company further knew by way of at least the
California Company's July 12, 2021, letter that its attempt to terminate the exclusive
license under the 2015 License Agreement between the parties was improper and that
its failure to make ongoing royalty payments for the California Company’s development
materials, including the California Company’s Proprietary and Trade Secret Integrated
Circuit Designs would mean that the continued sale of, for example, ADN8830,

ADNB8831, ADN8833, ADN8834, ADN8835, and LTM4663, would be without the
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California Company'’s consent.

88. Nevertheless, the Massachusetts company thereafter continued to market
and sell products embodying the California Company's proprietary and trade secret
information even after taking steps to terminate the 2015 Second License Agreement in
2021, which is well after May of 2016. On information and belief these products include
at least the Massachusetts Company’s products designated as ADN8830, ADN8831,
ADNB8833, ADN8834, ADN8835, and LTM4663.

89. Accordingly, the Massachusetts Company has, at least since its
termination of the 2015 License Agreement in 2021, imr.froperly and unlawfully used and
is continuing to use the California Company’s Proprietary and Trade Secret Integrated
Circuit Designs.

Interstate Commerce Requirement

90. The Massachusetts Company'’s products that incorporate the California
Company's Proprietary and Trade Secret Integrated Circuit Designs include at least
those products designated as ADN8830, ADN8831, ADN8833, ADN8834, ADN8835,
and LTM4663. On information and belief these products are sold and distributed
through interstate commerce across the United States continuously after the

Massachusetts Company terminated the 2015 License Agreement.

Damages
91.  As aresult of the Massachusetts Company’s misappropriation, the
California Company has been and continues to be damaged and irreparably injured,

including without limitation, the loss of royalties it would have eamned but for Defendant's
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actions.

g2. The Massachusetts Company's misappropriation is willful and malicious
and thereby entitles the California Company to an award of exemplary damages.
The Massachusetts Company’s misappropriation of the California Company’s
confidential and trade secret information has caused and will continue to cause the
California Company irreparable and substantial injury and therefore cannot be fully
redressed through damages alone. An injunction prohibiting the Massachusetts
Company from further use of the California Company’s confidential and trade secret
information is necessary to provide the California Company with complete relief.

COUNT Vil

(Misappropriation of Trade Secrets Pursuant to Massachusetts Trade Secrets Act,
Mass. Gen, 93 § 42, 42A-42G)

Dr. Gang Liu/Massachusetts Company

93. The California Company repeats and reasserts the allegations contained
in paragraphs 1 through 92 contained herein.

94. To the extent there is no current licensing agreement in place with regard
to the Defendant's authorization or ability to use any of the Plaintiff, California
Company'’s Intellectual Property, and particularly, its trade secrets, the Plaintiff,
California Company is harmed by the Defendant's continued unauthorized use of the
Plaintiff, California Company’s Intellectual Property.

95. The California Company is the rightful owner of its confidential, proprietary
and trade secret information including, without limitation, the California Company’s

Proprietary and Trade Secret Integrated Circuit Designs, all of which contain information
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that has commercial value in the California Company’s business and constitutes trade
secrets within the meaning of the Massachusetts Trade Secrets Act, M.G.L. c. 93, §§
42, 42A-42G ("MUTSA").

86. The California Company's Proprietary and Trade Secret Integrated Circuit
Designs are not generally available to the public, including competitors, and derive
independent economic value from not being generally known to, and not being readily
ascertainable by proper means by, the public, and any persons who might obtain
economic value from their acquisition, disclosure, or use.

97. As more fully described above, the California Company has taken
reasonable and adequate precautions to protect its confidential, proprietary and trade
secret information. Such measures include, but are not limited to, requiring that
employees and other parties with which the California Company does business,
including the Massachusetts Company to contractually agree not to use or disclose
confidential information. Moreover, the California Company has contractually agreed
not to disclose its own confidential, proprietary and trade secret information under the
2015 License Agreement with the Massachusetts Company. In addition, the California
Company has notified the Massachusetts Company in July of 2021 that its exclusive
license with the California Company was dependent on ongoing royalty payments.

98. On information and belief, the Massachusetts Company received the
California Company’s Proprietary and Trade Secret Integrated Circuit Designs on a
confidential basis under the 2000 License Agreement on or about late 2000 through
mid-2004.

99. About the time of the Massachusetts Company’s misappropriation of the
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California Company’s Proprietary and Trade Secret Integrated Circuit Designs, they
were the subject of efforts that are reasonable under the circumstances to protect
against the California Company's Proprietary and Trade Secret integrated Circuit
Designs being used without the consent of the Califomia Company. The
Massachusetts Company knew by way of at least the California Company’s July 12,
2021, letter notifying the Massachusetts Company that the Massachusetts Company’s
attempt to terminate the exclusive license under the 2015 License Agreement between
the parties was improper that its failure to make ongoing royalty payments for the
California Company'’s development materials, including the California Company’s
Proprietary and Trade Secret Integrated Circuit Designs, would mean that the continued
sale of the Massachusetts Company’s products using those designs would be without
the California Company's consent.

100. Nevertheless, the Massachusetts company thereafter continued to market
and sell products embodying the California Company'’s Proprietary and Trade secret
Integrated Circuit Designs without the California Company's express or implied consent,
and the Massachusetts Company knew at the time of such use of the California
Company'’s Proprietary and Trade Secret Integrated Circuit Designs that they were
acquired under circumstances giving rise to a duty to limit their use. In this regard, the
Massachusetts Company knew that at the time it used the California Company'’s
Proprietary and Trade Secret Integrated Circuit Designs without consent in 2021 that
those designs had been acquired under an exclusive license and, as such, could not be
used by the Massachusetts Company without payment. On information and belief, the

products embodying the California Company’s Proprietary and Trade Secret Integrated
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Circuit Designs include at least the Massachusetts Company’s products designated as

ADN8830, ADN8831, ADN8833, ADN8834, ADN8835, and LTM4663.

101. The Massachusetts Company has, at least since its termination of the
2015 License Agreement in 2021, improperly and unlawfully used and is continuing to

use the California Company’s Proprietary and Trade Secret Integrated Circuit Designs.

102. The California Company has suffered and will continue to suffer
ireparable harm, including, but not limited to, a loss of its competitive advantage, loss
of business, loss of goodwill, and other damage unless the Massachusetts Company is
enjoined from continuing to benefit from any unlawful misappropriation of the California
Company's Proprietary and Trade Secret Integrated Circuit Designs.

Unless restrained, the Massachusetts Company will continue to misappropriate the
California Company's trade secrets in violation of the MUTSA.

103. As adirect and proximate consequence of the Massachusetts Company’s
conduct, the California Company has been damaged.

104. The Massachusetts Company’s wrongful conduct was willful, malicious,
and done in conscious disregard of the California Company’s rights, and the California
Company is entitled to damages, including punitive damages, and attorneys’ fees, and
costs in an amount to be proven at trial.

105. Pursuant to the MUTSA, the California Company is entitled to preliminary
and permanent injunctive relief, enjoining and restraining the Massachusetts Company
from all acts of actual and threatened misappropriation of the trade secrets of the

California Company.
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COUNT IX
(Declaratory Relief/Fraud in the Inducement)

California Company/Massachusetts Company
106. The California Company repeats and realleges the allegations contained

in paragraphs one through 84 contained herein.

107. The Plaintiff, California Company, believes and therefore avers that it was
fraudulently induced in or about 2015 to enter into the 2015 License Agreement and
learned of that fraud in or about May of 2021 upon receipt of the May 7, 2021 Notice of
Intent to Terminate Letter.

108. To the extent the Court determines that the 2015 License Agreement was
obtained through fraud in the inducement since it, on its purported terms, attempts to
have it replace the 2000 License Agreement, a determination that the 2015 License
Agreement is invalid would leave the 2000 License Agreement still in place.

109. Accordingly, the Plaintiff, California Company hereby seeks a declaratory
Order that the 2015 License Agreement was obtained by fraud in its inducement, and is
therefore invalid, and further that therefore the 2000 License Agreement remains in

force and effect.

COUNT X
(Declaratory Relief/Fraud in the Inducement)

Dr. Gang Liu/Massachusetts Company

110. Dr. Gang Liu repeats and realleges the allegations contained in
paragraphs one through 88 contained herein.
111. The Plaintiff, Dr. Gang Liu, believes and therefore avers that he was

fraudulently induced in or about 2015 to enter into the 2015 License Agreement and
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learned of that fraud in or about May of 2021 upon receipt of the May 7, 2021 Notice of
intent to Terminate Letter.

112. To the extent the Court determines that the 2015 License Agreement was
obtained through fraud in the inducement since it, on its purported terms, attempts to
have it replaée the 2000 License Agreement, a determination that the 2015 License
Agreement is invalid would leave the 2000 License Agreement still in place.

113. Accordingly, the Plaintiff, Dr. Gang Liu hereby seeks a declaratory Order
that the 2015 License Agreement was obtained by fraud in its inducement, and is
therefore invalid, and further that therefore the 2000 License Agreement remains in
force and effect.

WHEREFORE, the Plaintiffs pray as follows:

1. That this Court provide such monetary, declaratory, and injunctive relief as

has been prayed for herein, including;

a. Judgment in the California Company'’s favor that the Massachusetts
Company breached the 2015 Licensing Agreement.

b. Judgment in the California Company's favor that the Massachusetts
Company has wrongfully and maliciously improperly used the
California Company's trade secret information without consent;

¢. Judgment in the California Company’s favor for damages for actual
loss caused by the misappropriation of California Company’s trade
secret information;

d. Judgment in California Company's favor for damages for any unjust

enrichment caused by the misappropriation of California Company’s
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2.

applicable.

i

k.

trade secret information to the extent that it is not addressed by the
Court in connection with computing damages for actual loss; or

In lieu of damages measured by any other methods, a judgment in
California Company’s favor that the damages caused by the
misappropriation are measured by imposition of liability for a
reasonable royalty for the Massachusetts Company's unauthorized use
of the California Company’s trade secret information;

An award of exemplary damages;

. An Order permanently enjoining the Massachusetts Company from

misappropriating and/or using California Company'’s trade secret

information;

. An order permanently enjoining the Massachusetts Company from

further breaching the 2015 Licensing Agreement.

An order requiring Massachusetts Company to promptly deliver and
turn over to the California Company any and all of the California
Company’s development materials, including the California Company'’s
Proprietary and Trade Secret Integrated Circuit Designs, that is in the
Massachusetts Company’s possession, custody or control;

An order awarding the California Company’s Attorneys’ fees;

An order awarding interest and costs; and

That this Court order such other, further relief as it deems just and

PLAINTIFFS DEMAND A TRIAL BY JURY ON ALL ISSUES SO TRIABLE
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ANALOG TECHNOLOGIES, INC.,
DR. GANG LIU,
By their Attorney,

/s/ Howard B. D’Amico
Howard B. D'Amico, Esq.
Howard B. D'Amico, P.C.
33 Waldo Street
Worcester, MA 01608
(508) 793-1606

hdamico@hbdpc.com

Dated: February 8, 2023



Case 1:21-cv-11334-GAO Document 72 Filed 02/08/23 Page 30 of 32

VERIFICATION

I, Dr. Gang Liu, President of Analog Technologies, Inc., being duly swomn, say
that | have read the foregoing Verified Amended Complaint, that | am familiar with the
contents thereof, and that the averments in said Complaint are true to the best of my
personal knowledge, information and belief.

Dr. Gang Liu, President

CALIFORNIA ACKNOWLEDGMENT CIVIL CODE § 1189

Anotary public or other officer completing this certificate verifies only the identity of the individual who signed the document
to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of Callfornla }
County of .S Aﬁ&é)’
on l.,@%&@ vetore me, _ HNCHEC Cap1 , Mozrty /;h

é Here Insert Name and Title of the Off' icer
personally appeared M

Name(s) of Slgnel{s)
—_

who proved to me on the basls of satisfactory evidence to be the person(s) whose name(s) Is/are subscribed
to the within Instrument and acknowledged to me that he/shefthey executed the same In his/her/thelr
authorized capacity(les), and that by his/her/thelr signature(s) on the Instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the Instrument.

............. | certify under PENALTY OF PERJURY under the
2 mx!gmt': Sl ¢ Iaws of the State of California that the foregoing
E4EY  LosangolesCounty  § paragraph Is true and correct.

WITNESS my hand and officlal seal.

S!gnatur“-mé/ @\

Place Notary Seal and/or Stamp Above. Signature of Notary Public
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VERIFICATION
I, Dr. Gang Liu, being duly sworn, say that | have read the foregoing Verified

Amended Complaint, that | am familiar with the contents thereof, and that the avermgnts '
in said Complaint are true to the best of my personal knowledge, information and belief.

Ol

Dr. Gang Liu

CALIFORNIA ACKNOWLEDGMENT CIVIL CODE § 1189

........... R R S R SN S N SRR S S R s

A notary public or other officer completing this certiflcate verifies only the identity of the individual who signed the document
to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California
County of 4.3 4&&&2( }
On Xa: @KMY’ 2023 before me, _M’_gjﬁﬂ , Ne7prey %ﬁ(c_

Date’ Here Insert Name and Title of the bfﬁéer

personally appeared éﬂ/ 6 Z—zé(

Namef(s) of Signer(s)

-

who proved to me on the basls of satisfactory evidence to be the person(s) whose name(s) is/are subscribed
to the within Instrument and acknowledged to me that he/shefthey executed the sarie In his/her/thelr

authorized capacity(ies), and that by his/her/thelr signature(s) on the Instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the Instrument. '

........... ' | certify under PENALTY OF PERJURY under the
S @ Notary et - eafornta laws of the State of California that the foregolng
E Los Angeles County

3 Commission # 2411734

< #y Comm, Expires Aug 25, 2026

paragraph Is true and correct.

n il 1o o

WITNESS my hand and official seal.

Signature of Notary Public

Place Notary Seal and/or Stamp Above



Case 1:21-cv-11334-GAO Document 72 Filed 02/08/23 Page 32 of 32

CERTIFICATE OF SERVICE
I, Howard B. D’Amico, attorney for the Plaintiffs, Analog Technologies, Inc. and
Dr. Gang Liu, hereby certify that this document filed through the ECF system will be
sent electronically to the registered participants as identified on the Notice of Electronic

Filing (NEF) on February 8, 2023.

/s/ Howard B. D’Amico
Howard B. D’Amico




