






























































No. 08 MDL 1963, 2011 WL 4072027, at *2 (S.D.N.Y. Sept. 13, 2011) (citing Ronzani v. Sanofi 

S.A., 899 F.2d 195, 198 (2d Cir. 1990)). However, a court may dismiss without leave to amend 

when amendment would be "futile," or would not survive a motion to dismiss. Hutchison v. 

Deutsche Bank Sec. Inc., 647 F.3d 479,491 (2d Cir. 2011). 

While it appears unlikely that Richardson can adequately plead a direct 

infringement claim as to the '587 Patent or any indirect induced infringement claims, this Court 

cannot find that it is impossible. Accordingly, Richardson will be granted leave to move to file a 

Second Amended Complaint. 

CONCLUSION 

Defendant Adobe's motion to dismiss (Dkt. No. 32) is granted as to Plaintiff 

Richardson's (1) direct infringement and willful infringement claims premised on the '587 

Patent; and (2) indirect induced infringement claims. Adobe's motion to dismiss is otherwise 

denied. Any motion for leave to file a Second Amended Complaint will be submitted by 

September 24, 2024. The proposed Second Amended Complaint will be attached as an exhibit 

to the motion papers. Plaintiff Richardson's motion to file an amended opposition brief (Dkt. 

No. 39) is granted. The Clerk of Court will terminate the motions. (Dkt. Nos. 32, 39) 

Dated: New York, New York 
September 10, 2024 SO ORDERED. 

p a,J ,0 �
Paul G. Gardephe 
United States District Judge 

32 


