STATE OF SOUTH CAROLINA )

A

COUNTY OF RICHLAND )
SARAH J. PLANT and
PARKER PLANT

Plaintiffs,
V.

AVON PRODUCTS, INC.

AMACO, LLC

AMERICAN ART CLAY CO. INC.
THE BARGAIN BARN, LLC
BEACON CMP CORPORATION
BELK, INC.

BLOCK DRUG COMPANY, INC.
BRENNTAG NORTH AMERICA, INC.
BRENNTAG SPECIALTIES, LLC
BRISTOL-MYERS SQUIBB COMPANY
CHATTEM, INC.
COLGATE-PALMOLIVE COMPANY
COLOR TECHNIQUES, INC.
CONOPCO, INC.

COTY INC.

DANA CLASSIC FRAGRANCES, INC.
DILLARD'S, INC.

DOLLAR GENERAL CORPORATION

IN THE COURT OF COMMON PLEAS

FOR THE FIFTH JUDICIAL CIRCUIT

C/A NO. 2022-CP-40-01265

In Re:
Asbestos Personal Injury Litigation
Coordinated Docket

Living Mesothelioma

FIRST AMENDED SUMMONS
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ELIZABETH ARDEN, INC.

ESTEE LAUDER INC.

ESTEE LAUDER INTERNATIONAL, INC.

THE ESTEE LAUDER COMPANIES INC.
HAMRICK'S INCORPORATED
HIGHWATER CLAYS, INC.
HOUBIGANT, INC.

IMI FABI (DIANA) LLC

IMI FABI (USA) INC.

IMI FABI, LLC

INGLES MARKETS, INCORPORATED
L’OREAL USA, INC.

L’OREAL USA PRODUCTS, INC.
LOWCOUNTRY GROCERS LLC
MARTIN HIMMEL INC.

MARY KAY INC.

MAYBELLINE LLC

NOXELL CORPORATION

PFIZER INC.

R.T. VANDERBILT HOLDING COMPANY,

INC.

REVLON CONSUMER PRODUCTS
CORPORATION

REVLON, INC.

RITE AID OF SOUTH CAROLINA, INC.

N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N
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SOUTHEASTERN GROCERS, INC.
TOPCO ASSOCIATES, LLC
VANDERBILT MINERALS, LLC
VARIETY WHOLESALERS, INC.
VI-JON, LLC

WALGREEN CO.

WALMART INC,

WHITTAKER, CLARK & DANIELS, INC.
WINN-DIXIE STORES, INC.

YVES SAINT LAURENT AMERICA, INC.

Defendants.

N N N N N N N N N N N N N N N N N N N N N N N

FIRST AMENDED SUMMONS

TO DEFENDANTS ABOVE-NAMED:

YOU ARE HEREBY SUMMONED and required to answer the First Amended Complaint
in this action, a copy of which is herewith served upon you, and to serve a copy of your answer to
this complaint upon the Plaintiffs’ counsel, at the address shown below, within thirty (30) days
after service hereof, exclusive of the day of such service. If you fail to answer the complaint,

judgment by default will be rendered against you for the relief demanded in the complaint.
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April 11, 2022

Columbia, South Carolina

Respectfully submitted,

s/[Theile B. McVey

Theile B. McVey (SC Bar No. 16682)
tmcvey@Kkassellaw.com

John D. Kassel (SC Bar 3286)
jkassel@kassellaw.com

Jamie D. Rutkoski (SC Bar No. 103270)
jrutkoski@kassellaw.com

KASSEL MCVEY ATTORNEYS AT LAW
1330 Laurel Street

Post Office Box 1476

Columbia, SC 29202-1476

T: 803-256-4242

F: 803-256-1952

Other email: emoultrie@kassellaw.com

and

Rachel A. Gross (TX Bar 24073608)

(To Be Admitted Pro Hac Vice)

DEAN OMAR BRANHAM SHIRLEY, LLP
302 N. Market Street, Suite 300

Dallas, TX 75202

T: 214-722-5990

F: 214-722-5991

rgross@dobslegal.com

Other email: tgilliland@dobslegal.com

ATTORNEYS FOR PLAINTIFFS
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

)

COUNTY OF RICHLAND ) FOR THE FIFTH JUDICIAL CIRCUIT

SARAH J. PLANT and
PARKER PLANT

Plaintiffs,
V.

AVON PRODUCTS, INC.

AMACO, LLC

AMERICAN ART CLAY CO. INC.

THE BARGAIN BARN, LLC

BEACON CMP CORPORATION

BELK, INC.

BLOCK DRUG COMPANY, INC.
BRENNTAG NORTH AMERICA, INC.
individually and as successor-in-interest to
MINERAL AND PIGMENT SOLUTIONS,
INC., as successor-in-interest to WHITTAKER,
CLARK & DANIELS, INC.

BRENNTAG SPECIALTIES, LLC

f/lk/a BRENNTAG SPECIALTIES, INC.
f/lkla MINERAL AND PIGMENT
SOLUTIONS, INC., as successor-in-interest to
WHITTAKER, CLARK & DANIELS, INC.
BRISTOL-MYERS SQUIBB COMPANY
individually and as successor-in-interest to
CHARLES OF THE RITZ INC., LAVIN-
CHARLES OF THE RITZ and JEAN NATE
CHATTEM, INC.
COLGATE-PALMOLIVE COMPANY

COLOR TECHNIQUES, INC.

N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N

C/A NO. 2022-CP-40-01265

In Re:
Asbestos Personal Injury Litigation
Coordinated Docket

Living Mesothelioma

FIRST AMENDED
COMPLAINT

(Jury Trial Demanded)
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CONOPCO, INC.

COTY INC.

individually and as successor to COVERGIRL
COSMETICS, INC., and as successor to the
NOXZEMA CHEMICAL COMPANY
DANA CLASSIC FRAGRANCES, INC.
DILLARD'S, INC.

DOLLAR GENERAL CORPORATION
ELIZABETH ARDEN, INC.

ESTEE LAUDER INC.
individually and as successor to CLINIQUE

ESTEE LAUDER INTERNATIONAL, INC.

individually and as successor to CLINIQUE

THE ESTEE LAUDER COMPANIES INC.
individually and as successor to CLINIQUE

HAMRICK'S INCORPORATED
HIGHWATER CLAYS, INC.
HOUBIGANT, INC.

IMI FABI (DIANA) LLC

IMI FABI (USA) INC.

IMI FABI, LLC

INGLES MARKETS, INCORPORATED
L’OREAL USA, INC.

individually and d/b/a LANCOME and
MAYBELLINE, and as successor to YVES
SAINT LAURENT AMERICA, INC.,
CHARLES OF THE RITZ INC., and JEAN
NATE

L’OREAL USA PRODUCTS, INC.

N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N
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individually and d/b/a LANCOME and
MAYBELLINE, and as successor to YVES
SAINT LAURENT AMERICA, INC.,
CHARLES OF THE RITZ INC., and JEAN
NATE

LOWCOUNTRY GROCERS LLC
d/b/a PIGGLY WIGGLY

MARTIN HIMMEL INC.
MARY KAY INC.
MAYBELLINE LLC

NOXELL CORPORATION
a subsidiary of COTY INC.

PFIZER INC.
individually and as successor to COTY INC. and
COTY INTERNATIONAL, INC.

R.T. VANDERBILT HOLDING COMPANY,
INC., individually and as successor-in-interest
to R.T. VANDERBILT COMPANY, INC.

REVLON CONSUMER PRODUCTS
CORPORATION, individually and as
successor to REVLON RESEARCH
LABORATORIES, INC., CHARLES OF THE
RITZ INC., LAVIN-CHARLES OF THE RITZ,
JEAN NATE, E. R. SQUIBB, SQUIBB CORP.,
and YVES SAINT LAURENT

REVLON, INC.

individually and as successor to ELIZABETH
ARDEN, INC., CHARLES OF THE RITZ INC.,
LAVIN-CHARLES OF THE RITZ, JEAN
NATE, E. R. SQUIBB, SQUIBB CORP., and
YVES SAINT LAURENT

RITE AID OF SOUTH CAROLINA, INC.
SOUTHEASTERN GROCERS, INC.

individually and as successor-in-interest to
BI-LO

N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N
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TOPCO ASSOCIATES, LLC
VANDERBILT MINERALS, LLC
f/k/aR.T. VANDERBILT COMPANY, INC.,
individually and as successor-in-interest to
INTERNATIONAL TALC CO.

VARIETY WHOLESALERS, INC.
d/b/a ROSES

VI-JON, LLC
f/k/a V1-JON, INC.

WALGREEN CO.

WALMART INC.

WHITTAKER, CLARK & DANIELS, INC.
WINN-DIXIE STORES, INC.

a subsidiary of BI-LO a subsidiary of
SOUTHEASTERN GROCERS, INC.

YVES SAINT LAURENT AMERICA, INC.

Defendants.

N N N N N N N N N N N N N N N N N N N N N N N N N N N

PLAINTIFFS’ FIRST AMENDED COMPLAINT

Plaintiffs, SARAH J. PLANT and PARKER PLANT (hereinafter “Plaintiffs”), sue the
named Defendants for compensatory and punitive damages, by and through their attorneys, and
come before this court and allege as follows:

GENERAL ALLEGATIONS

1. Plaintiff Sarah. J. Plant has been diagnosed with mesothelioma.
2. This Court has personal jurisdiction over Defendants because Plaintiffs’ claims

arise from Defendants’ conduct in:
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@ Transacting business in this State, including the sale, supply, purchase,
and/or use of asbestos and/or asbestos-containing products, within this
State;

(b) Contracting to supply services or things in the State;

(© Commission of a tortious act in whole or in part in this State;

(d) Having an interest in, using, or possessing real property in this State; and/or

(e Entering into a contract to be performed in whole or in part by either party
in this State.

3. Each Defendant, or its predecessors in interest, that manufactured, sold, and/or
distributed asbestos-containing products, raw asbestos materials, raw asbestos talc, and/or
asbestos-containing talc products for use in South Carolina, and other states, at times relevant to
this action are referred to herein as “Product Defendants.” At all times relevant to this action, the
Product Defendants and the predecessors of the Product Defendants for whose actions the Product
Defendants are legally responsible, were engaged in the manufacture, sale and distribution of
asbestos-containing products, raw asbestos, raw asbestos talc, and/or asbestos-containing talc
materials.

4. Plaintiffs’” claims against the Product Defendants, as defined herein, arise out of
Defendants’ purposeful efforts to serve directly or indirectly the market for their asbestos and/or
asbestos-containing products in this State, either through direct sales or through utilizing an
established distribution channel with the expectation that their products would be purchased and/or
used within South Carolina.

5. All of the named Defendants are corporations who purposefully availed themselves
of the privilege of doing business in this State, and whose substantial and/or systematic business

in South Carolina exposed Plaintiff Sarah J. Plant to asbestos in this State, subjecting them to the
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jurisdiction of the South Carolina courts pursuant to the South Carolina Long-Arm Statute and the
United States Constitution.

6. Plaintiff Sarah J. Plant was exposed to asbestos and/or asbestos-containing
cosmetic and body talc products from her birth in 1986 to approximately 2021 through her personal
use, and her family’s use, of asbestos-containing makeup and body talc products throughout her
life and her use and her family’s use of asbestos-containing body talc products. Plaintiff was also
exposed through her use of asbestos-containing art clay used in the 1990s-2000s when taking art
classes. These ashestos-containing talc products were designed, advertised, marketed, and sold as
being appropriate for use in the ordinary course by Defendants identified above. It was foreseeable
Defendants’ asbestos-containing talc, as well as asbestos-containing products manufactured and
distributed with the asbestos talc, such as makeup, body talc, and art clay products would be sold
for personal use by individuals like Plaintiff Sarah J. Plant. Plaintiff Sarah J. Plant was thereby
exposed to defendants’ asbestos-containing makeup, body talc and art clay products in the State
of South Carolina.

7. Plaintiff Sarah J. Plant has suffered personal injuries as a proximate result of her
regular and prolonged use of, inhalation, ingestion, absorption, and exposure to a variety of
asbestos-containing products® where asbestos-containing talc was a constituent ingredient.
Though they will be further described below, collectively, these cosmetic, body and art clay
products and the ingredient talc are the “PRODUCTS”.

8. Plaintiff, Sarah J. Plant, was exposed to asbestos through her personal daily use,

and her family’s use, of a variety of talc based body products including, but not limited to, Avon

1 As used throughout this complaint, the term “asbestos” shall be interpreted in the broadest sense and included,
without limitation, non-regulated and. Non-commercial forms of asbestos (including non-fibrous asbestos), cleavage
fragments, and transition/transitional fibers, without limitation as to fiber size, dimension, or ratio.
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body powders, Coty body powders, Johnson and Johnson baby powder, Shower to Shower body
powder, Cashmere Bouquet Dusting Powder, Chantilly body powders, Elizabeth Arden body
powders, Estée Lauder body powders, Gold Bond body powders, Jean Nate body powder, Mary
Kay body powders, Top Care brand baby and body powder, Walgreens body powders, Walmart
body powders, and White Shoulders talcum powder, (“POWDER PRODUCTS”) throughout her
life. These products were manufactured, marketed, sold and/or distributed by Defendants.

9. Plaintiff, Sarah J. Plant, also used powdered makeup products, including but not
limited to, loose and pressed face powders, eye shadows, blush, bronzers, and foundations by
Avon, Clinique, Coty, CoverGirl, Elizabeth Arden, Estée Lauder, Lancéme, L’Oréal, Mary Kay,
Maybelline, and Revlon, and Yves Saint Laurent, (“MAKEUP PRODUCTS”) multiple times daily
throughout her life. She bought these products directly and through Avon, Belk, The Bargain
Barn, Dillard’s, Dollar General, Hamrick’s, Ingles Markets, J.C. Penny, Macy’s, Mary Kay,
Piggly-Wiggly, Rite Aid, BI-LO, Roses, Walgreens, Walmart, and Winn-Dixie.

10.  Plaintiff used the Makeup Products as part of her daily routine, putting on eye
shadow, blush, foundation and face powder in the morning, and at various times to freshen up
throughout the day and evening. The use of these products caused airborne visible dust to be
released which Plaintiff could not avoid breathing. These products were used by Plaintiff in the
State of South Carolina and others.

11.  Plaintiff, Sarah J. Plant, used, or had used on her by her parents and grandparents,
the Powder Products from 1980s continuously until very recently, but does not know the precise
date she stopped. She frequently and regularly dusted the Powder Products on various parts of her
body which at varying times may have included amongst other areas: face, neck, shoulders, arms,
armpits, legs, collarbones, décolletage, breasts, vagina, and perineum. During this time she

repeatedly inhaled, ingested, and was regularly exposed to asbestos dust emanating from the
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asbestos laden talc within the Powder Products permeating her person and clothes and home. The
use of these products caused airborne visible dust to be released which Plaintiff could not avoid
breathing. These products were used by Plaintiff in the State of South Carolina and others.

12.  Plaintiff also claims exposure from the Defendant talc suppliers, mines, mills, and
labs named in her complaint that provided asbestos-containing talc as a constituent ingredient to
the Powder Products and Makeup Products she used.

13. In addition, as a recreational activity, Plaintiff Sarah J. Plant was exposed to
asbestos from working with a variety of ceramic art materials that contained asbestos. She would
fashion pottery and greenware out of art clays, fire them in a kiln, and then sand and polish these
results, creating visible dust that she breathed. She would then coat some with underglaze,
polishing and scoring these underglazed results before glazing. This work created visible dust that
she breathed. Plaintiff did this multiple times per week while in the art classes at both her school
and an art collage. Collectively, the ceramic art materials, art clays and underglazes will be referred
to as “CERAMIC PRODUCTS”. These products were manufactured, marketed, sold and/or
distributed by AMACO, American Art Clay Co., Inc., and Highwater Clays.

14.  Plaintiff also claims exposure from the Defendant talc suppliers, mines, mills, and
labs named in her complaint that provided asbestos-containing talc as a constituent ingredient to
the CERAMIC PRODUCTS she used.

15. Each use of the Powder Products, Makeup Products and Ceramic Products was an
intended and foreseeable use of the products based on the advertising, marketing and labeling of
the products.

16. Plaintiff Sarah J. Plant’s cumulative exposure to asbestos as a result of acts and

omissions of Defendants and their defective products, individually and together, was a substantial
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factor in causing Plaintiff’s mesothelioma and other related injuries and therefore under South
Carolina law, is the legal cause of Plaintiff’s injuries and damages.

17.  Plaintiffs were not aware at the time of exposure that asbestos or asbestos-
containing products presented any risk of injury and/or disease.

18. Each of the named Defendants is liable for damages stemming from its own tortious
conduct or the tortious conduct of an “alternate entity” as hereinafter defined. Defendants are
liable for the acts of their “alternate entity”” and each of them, in that there has been a corporate
name change, Defendant is the successor by merger, by successor in interest, or by other
acquisition resulting in a virtual destruction of Plaintiffs’ remedy against each such “alternate
entity”; Defendants, each of them, have acquired the assets, product line, or a portion thereof, of
each such “alternate entity”; such “alternate entities” have acquired the assets, product line, or a
portion thereof of each such Defendant; Defendants, and each of them, caused the destruction of
Plaintiffs’ remedy against each such “alternate entity”’; each such Defendant has the ability to
assume the risk-spreading role of each such “alternate entity;” and that each such defendant enjoys

the goodwill originally attached to each “alternate entity.”

DEFENDANT ALTERNATE ENTITY
MINERAL AND PIGMENT SOLUTIONS,
BRENNTAG NORTH AMERICA, INC. INC. and WHITTAKER, CLARK & DANIELS,
INC.
BRENNTAG SPECIALTIES, INC., MINERAL
BRENNTAG SPECIALTIES, LLC AND PIGMENT SOLUTIONS, INC. and

WHITTAKER, CLARK & DANIELS, INC

CHARLES OF THE RITZ INC., LAVIN-

BRISTOL-MYERS SQUIBB COMPANY CHARLES OF THE RITZ and JEAN NATE

COVERGIRL COSMETICS, INC. and

COTY INC. NOXZEMA CHEMICAL COMPANY

G92T00VdD2202#ASVYD - SY31d NOWINOD - ANV THOIY - INd 9T:2 TT JdV 2202 - 3714 ATIVOINOH 10313



DEFENDANT ALTERNATE ENTITY
ESTEE LAUDER INC. CLINIQUE
ESTEE LAUDER INTERNATIONAL, CLINIQUE
INC.
THE ESTEE LAUDER COMPANIES CLINIQUE

INC.

L’OREAL USA, INC.

LANCOME, MAYBELLINE, YVES SAINT
LAURENT AMERICA, INC., CHARLES OF
THE RITZ INC., JEAN NATE

L’OREAL USA PRODUCTS, INC.

LANCOME, MAYBELLINE, YVES SAINT
LAURENT AMERICA, INC., CHARLES OF
THE RITZ INC., JEAN NATE

LOWCOUNTRY GROCERS LLC

PIGGLY WIGGLY

NOXELL CORPORATION

COTY INC.

PFIZER INC.

COTY INC. and
COTY INTERNATIONAL, INC.

R.T. VANDERBILT HOLDING
COMPANY, INC.

R.T. VANDERBILT COMPANY, INC.

REVLON CONSUMER PRODUCTS
CORPORATION

REVLON RESEARCH LABORATORIES,
INC., CHARLES OF THE RITZ INC., LAVIN-
CHARLES OF THE RITZ, JEAN NATE, E. R.
SQUIBB, SQUIBB CORP., and YVES SAINT
LAURENT

REVLON, INC.

ELIZABETH ARDEN, INC., CHARLES OF
THE RITZ INC., LAVIN-CHARLES OF THE
RITZ, JEAN NATE, E. R. SQUIBB, SQUIBB
CORP., and YVES SAINT LAURENT

SOUTHEASTERN GROCERS, INC.

BI-LO

VANDERBILT MINERALS, LLC

R.T. VANDERBILT COMPANY, INC. and
INTERNATIONAL TALC CO.

VARIETY WHOLESALERS, INC.

ROSES

VI-JON, LLC

VI-JON, INC.

10
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DEFENDANT ALTERNATE ENTITY

WINN-DIXIE STORES, INC. BI-LO and SOUTHEASTERN GROCERS, INC.

19.  Plaintiffs have been informed and believe, and thereon allege, that at all times
herein mentioned, Defendants or their “alternate entities” were or are corporations, partnerships,
unincorporated associations, sole proprietorships and/or other business entities organized and
existing under and by virtue of the laws of the State of South Carolina, or the laws of some other
state or foreign jurisdiction, and that said Defendants were and/or are authorized to do business in
the State of South Carolina, and that said Defendants have regularly conducted business in the
State of South Carolina.

20.  Plaintiffs have been informed and believe, and thereon allege, that progressive lung
disease, mesothelioma and other serious diseases are caused by inhalation of asbestos fibers
without perceptible trauma and that said disease results from exposure to asbestos and asbestos-
containing products over a period of time.

21.  Asadirect and proximate result of the conduct as alleged within, Plaintiff Sarah J.
Plant suffered permanent injuries, including, but not limited to, mesothelioma and other lung
damage, as well as the mental and emotional distress attendant thereto, from the effect of exposure
to asbestos fibers, all to his damage in the sum of the amount as the trier of fact determines is
proper.

22.  As a direct and proximate result of the conduct as hereinafter alleged, Plaintiff
Sarah J. Plant incurred liability for physicians, surgeons, nurses, hospital care, medicine, hospices,
x-rays and other medical treatment, the true and exact amount thereof being unknown to Plaintiffs
at this time. Plaintiffs request leave to supplement this Court and all parties accordingly when the

true and exact cost of Plaintiff Sarah J. Plant’s medical treatment is ascertained.

11
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23.  As a further direct and proximate result of the conduct as hereinafter alleged,
Plaintiff Sarah J. Plant incurred, and will continue to incur, loss of profits and commissions, a
diminishment of earning potential, and other pecuniary losses, the full nature and extent of which
are not yet known to Plaintiffs. Plaintiffs pray leave to supplement this Court and all parties
accordingly to conform to proof at the time of trial.

THE PARTIES

24.  Plaintiffs, Sarah J. Plant and Parker Plant, are currently residents of the State of
Tennessee. From the time she was a young child to the present, Plaintiff Sarah J. Plant has spent
significant periods of time visiting and living in the State of South Carolina. The Plaintiff’s has
grandparents, aunts, uncles and cousins that have lived and continue to live in the State of South
Carolina. Each year on multiple occasions, Plaintiff would, and continues to visit and stay with
family members who live in South Carolina. Further, each year, her family vacationed for
extended periods of the summer in South Carolina. Further, after college, from 2013-2017,
Plaintiff lived in South Carolina.

25.  Plaintiff Sarah J. Plant was exposed to asbestos from her personal use, and her
family’s use, of asbestos-containing talc-based Powder Products, Makeup Products, and Ceramic
Products throughout her life in her Tennessee, Utah and South Carolina homes beginning in the
1980s. The dust and fibers from the asbestos-containing talc products permeated her person and
clothes. As a direct and proximate result of Sarah J. Plant’s inhalation and ingestion of dust
particles and fibers, she was diagnosed with Mesothelioma on or about March 2021.

26. Defendant, AVON PRODUCTS, INC., was and is a New York corporation with
its principal place of business in New York. At all times material hereto, AVON PRODUCTS, INC.
manufactured, sold and/or supplied substantial amounts of asbestos-containing talc products,

including, but not limited to, asbestos-containing Avon Makeup Products and Powder Products.

12
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AVON PRODUCTS, INC. is sued as a Product Defendant. Plaintiffs’ claims against AVON
PRODUCTS, INC. arise out of this Defendant’s business activities in the State of South Carolina,
as well as Plaintiff Sarah J. Plant’s exposure to said Defendant’s products in the State of South
Carolina, as well as others.

217. Defendant, AMACO, LLC, was and is an Indiana limited liability company with
its principal place of business in Indiana. At all times material hereto, AMACO, LLC manufactured,
sold and/or supplied substantial amounts of asbestos-containing talc products, including, but not
limited to, asbestos-containing Ceramic Products. AMACO, LLC is sued as a Product Defendant.
Plaintiffs’ claims against AMACO, LLC arise out of this Defendant’s business activities in the
State of South Carolina, as well as Plaintiff Sarah J. Plant’s exposure to said Defendant’s products
in the State of South Carolina, as well as others.

28. Defendant, AMERICAN ART CLAY CO. INC., was and is an Indiana
corporation with its principal place of business in Indiana. At all times material hereto, AMERICAN
ART CLAY CO. INC. manufactured, sold and/or supplied substantial amounts of asbestos-
containing talc products, including, but not limited to, asbestos-containing Ceramic Products.
AMERICAN ART CLAY CO. INC. is sued as a Product Defendant. Plaintiffs’ claims against
AMERICAN ART CLAY CO. INC. arise out of this Defendant’s business activities in the State
of South Carolina, as well as Plaintiff Sarah J. Plant’s exposure to said Defendant’s products in
the State of South Carolina, as well as others.

29. Defendant, THE BARGAIN BARN, LLC, was and is a South Carolina limited
liability company with its principal place of business in South Carolina. At all times material hereto,
THE BARGAIN BARN, LLC sold, distributed and/or supplied substantial amounts of asbestos-
containing talc products, including, but not limited to, asbestos-containing Makeup Products and

Powder Products. THE BARGAIN BARN, LLC is sued as a Product Defendant. Plaintiffs’

13
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claims against THE BARGAIN BARN, LLC arise out of this Defendant’s business activities in
the State of South Carolina, as well as Plaintiff Sarah J. Plant’s exposure to said Defendant’s
products in the State of South Carolina, as well as others.

30. Defendant, BEACON CMP CORPORATION, was and is a New Jersey
corporation with its principal place of business in New Jersey. At all times material hereto,
BEACON CMP CORPORATION mined, manufactured, processed, imported, converted,
compounded, supplied, used, and/or retailed substantial amounts of asbestos and/or asbestos-
containing products including, but not limited to, asbestos-containing talc. BEACON CMP
CORPORATION is sued as a Product Defendant. Plaintiffs’ claims against BEACON CMP
CORPORATION arise out of this Defendant’s business activities in the State of South Carolina,
as well as Plaintiff Sarah J. Plant’s exposure to said Defendant’s products in the State of South
Carolina, as well as others.

31. Defendant, BELK, INC., was and is a Delaware corporation with its principal place
of business in North Carolina. At all times material hereto, BELK, INC. sold, distributed and/or
supplied substantial amounts of asbestos-containing talc products, including, but not limited to,
asbestos-containing Makeup Products and Powder Products. BELK, INC. is sued as a Product
Defendant. Plaintiffs’ claims against BELK, INC. arise out of this Defendant’s business activities
in the State of South Carolina, as well as Plaintiff Sarah J. Plant’s exposure to said Defendant’s
products in the State of South Carolina, as well as others.

32. Defendant, BLOCK DRUG COMPANY, INC., was and is a New Jersey
corporation with its principal place of business in Pennsylvania. At all times material hereto,
BLOCK DRUG COMPANY, INC. sold, distributed and/or supplied substantial amounts of
asbestos-containing talc products, including, but not limited to, asbestos-containing Makeup

Products and Powder Products including Gold Bond Powder Products. BLOCK DRUG
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COMPANY, INC. is sued as a Product Defendant. Plaintiffs’ claims against BLOCK DRUG
COMPANY, INC. arise out of this Defendant’s business activities in the State of South Carolina,
as well as Plaintiff Sarah J. Plant’s exposure to said Defendant’s products in the State of South
Carolina, as well as others.

33. Defendant, BRENNTAG NORTH AMERICA, INC., individually and as
successor-in-interest to MINERAL AND PIGMENT SOLUTIONS, INC., as successor-in-interest
to WHITTAKER, CLARK & DANIELS, INC., was and is a Delaware corporation with its
principal place of business in Pennsylvania. At all times material hereto, BRENNTAG NORTH
AMERICA, INC. mined, manufactured, processed, imported, converted, compounded, supplied,
used, and/or retailed substantial amounts of asbestos and/or asbestos-containing products
including, but not limited to, asbestos-containing talc. BRENNTAG NORTH AMERICA, INC. is
sued as a Product Defendant. Plaintiffs’ claims against BRENNTAG NORTH AMERICA, INC.
arise out of this Defendant’s business activities in the State of South Carolina, as well as Plaintiff
Sarah J. Plant’s exposure to said Defendant’s products in the State of South Carolina, as well as
others.

34. Defendant, BRENNTAG SPECIALTIES, LLC f/k/la BRENNTAG
SPECIALTIES, INC. f/k/a MINERAL AND PIGMENT SOLUTIONS, INC., as successor-in-
interest to WHITTAKER, CLARK & DANIELS, INC., was and is a Delaware limited liability
company with its principal place of business in New Jersey. At all times material hereto,
BRENNTAG SPECIALTIES, LLC mined, manufactured, processed, imported, converted,
compounded, supplied, used, and/or retailed substantial amounts of asbestos and/or asbestos-
containing products including, but not limited to, asbestos-containing talc. BRENNTAG
SPECIALTIES, LLC is sued as a Product Defendant. Plaintiffs’ claims against BRENNTAG

SPECIALTIES, LLC arise out of this Defendant’s business activities in the State of South
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Carolina, as well as Plaintiff Sarah J. Plant’s exposure to said Defendant’s products in the State of
South Carolina, as well as others.

35. Defendant, BRISTOL-MYERS SQUIBB COMPANY, individually and as
successor-in-interest to CHARLES OF THE RITZ INC., LAVIN-CHARLES OF THE RITZ and JEAN
NATE, was and is a Delaware corporation with its principal place of business in New York. At all
times material hereto, BRISTOL-MYERS SQUIBB COMPANY manufactured, sold and/or
supplied substantial amounts of asbestos-containing talc products, including, but not limited to,
asbestos-containing Jean Naté Powder Products. BRISTOL-MYERS SQUIBB COMPANY s sued
as a Product Defendant. Plaintiffs’ claims against BRISTOL-MYERS SQUIBB COMPANY arise
out of this Defendant’s business activities in the State of South Carolina, as well as Plaintiff
Sarah J. Plant’s exposure to said Defendant’s products in the State of South Carolina, as well as
others.

36. Defendant, CHATTEM, INC., was and is a Tennessee corporation with its
principal place of business in New Jersey. At all times material hereto, CHATTEM, INC.
manufactured, sold and/or supplied substantial amounts of asbestos-containing talc products,
including, but not limited to, asbestos-containing Gold Bond Powder Products. CHATTEM, INC.
is sued as a Product Defendant. Plaintiffs’ claims against CHATTEM, INC. arise out of this
Defendant’s business activities in the State of South Carolina, as well as Plaintiff Sarah J. Plant’s
exposure to said Defendant’s products in the State of South Carolina, as well as others.

3ar. Defendant, COLGATE-PALMOLIVE COMPANY, was and is a Delaware
corporation with its principal place of business in New York. At all times material hereto,
COLGATE-PALMOLIVE COMPANY manufactured, sold and/or supplied substantial amounts
of asbestos-containing talc products, including, but not limited to, asbestos-containing Cashmere

Bouquet Powder Products . COLGATE-PALMOLIVE COMPANY is sued as a Product Defendant.
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Plaintiffs’ claims against COLGATE-PALMOLIVE COMPANY arise out of this Defendant’s
business activities in the State of South Carolina, as well as Plaintiff Sarah J. Plant’s exposure to
said Defendant’s products in the State of South Carolina, as well as others.

38. Defendant, COLOR TECHNIQUES, INC., was and is a New Jersey corporation
with its principal place of business in New Jersey. At all times material hereto, COLOR
TECHNIQUES, INC. mined, manufactured, processed, imported, converted, compounded,
supplied, used, and/or retailed substantial amounts of asbestos and/or asbestos-containing products
including, but not limited to, asbestos-containing talc. COLOR TECHNIQUES, INC. is sued as a
Product Defendant. Plaintiffs’ claims against COLOR TECHNIQUES, INC. arise out of this
Defendant’s business activities in the State of South Carolina, as well as Plaintiff Sarah J. Plant’s
exposure to said Defendant’s products in the State of South Carolina, as well as others.

39. Defendant, CONOPCO, INC., was and is a New Y ork corporation with its principal
place of business in New Jersey. At all times material hereto, CONOPCO, INC. manufactured, sold
and/or supplied substantial amounts of asbestos-containing talc products, including, but not limited
to, asbestos-containing White Shoulders Powder Products. CONOPCO, INC. is sued as a Product
Defendant. Plaintiffs’ claims against CONOPCO, INC. arise out of this Defendant’s business
activities in the State of South Carolina.

40. Defendant, COTY INC., individually and as successor to COVERGIRL
COSMETICS, INC., and as successor to the NOXZEMA CHEMICAL COMPANY, was and is a
Delaware corporation with its principal place of business in New York. At all times material hereto,
COTY INC. manufactured, sold and/or supplied substantial amounts of asbestos-containing talc
products, including, but not limited to, asbestos-containing Makeup Products and Powder
Products. COTY INC. is sued as a Product Defendant. Plaintiffs’ claims against COTY INC. arise

out of this Defendant’s business activities in the State of South Carolina, as well as Plaintiff
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Sarah J. Plant’s exposure to said Defendant’s products in the State of South Carolina, as well as
others.

41. Defendant, DANA CLASSIC FRAGRANCES, INC., was and is a Delaware
corporation with its principal place of business in New York. At all times material hereto, DANA
CLASSIC FRAGRANCES, INC. manufactured, sold and/or supplied substantial amounts of
asbestos-containing talc products, including, but not limited to, asbestos-containing Chantilly
Powder Products. DANA CLASSIC FRAGRANCES, INC. is sued as a Product Defendant.
Plaintiffs’ claims against DANA CLASSIC FRAGRANCES, INC. arise out of this Defendant’s
business activities in the State of South Carolina, as well as Plaintiff Sarah J. Plant’s exposure to
said Defendant’s products in the State of South Carolina, as well as others.

42. Defendant, DILLARD’S, INC., was and is a Delaware corporation with its
principal place of business in Arkansas. At all times material hereto, DILLARD’S, INC. sold,
distributed and/or supplied substantial amounts of asbestos-containing talc products, including,
but not limited to, asbestos-containing Makeup Products and Powder Products. DILLARD’S, INC.
is sued as a Product Defendant. Plaintiffs’ claims against DILLARD’S, INC. arise out of this
Defendant’s business activities in the State of South Carolina, as well as Plaintiff Sarah J. Plant’s
exposure to said Defendant’s products in the State of South Carolina, as well as others.

43. Defendant, DOLLAR GENERAL CORPORATION, was and is a Tennessee
corporation with its principal place of business in Tennessee. At all times material hereto, DOLLAR
GENERAL CORPORATION sold, distributed and/or supplied substantial amounts of asbestos-
containing talc products, including, but not limited to, asbestos-containing Makeup Products and
Powder Products. DOLLAR GENERAL CORPORATION is sued as a Product Defendant.

Plaintiffs’ claims against DOLLAR GENERAL CORPORATION arise out of this Defendant’s
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business activities in the State of South Carolina, as well as Plaintiff Sarah J. Plant’s exposure to
said Defendant’s products in the State of South Carolina, as well as others.

44, Defendant, ELIZABETH ARDEN, INC., was and is a Florida corporation with its
principal place of business in Florida. At all times material hereto, ELIZABETH ARDEN, INC.
sold, distributed and/or supplied substantial amounts of asbestos-containing talc products,
including, but not limited to, asbestos-containing White Shoulders Powder Products and Makeup
Products. ELIZABETH ARDEN, INC. is sued as a Product Defendant. Plaintiffs’ claims against
ELIZABETH ARDEN, INC. arise out of this Defendant’s business activities in the State of South
Carolina, as well as Plaintiff Sarah J. Plant’s exposure to said Defendant’s products in the State of
South Carolina, as well as others.

45, Defendant, ESTEE LAUDER INC., individually and as successor to CLINIQUE,
was and is a Delaware corporation with its principal place of business in New York. At all times
material hereto, ESTEE LAUDER INC. sold, distributed and/or supplied substantial amounts of
asbestos-containing talc products, including, but not limited to, asbestos-containing Makeup
Products and Powder Products. ESTEE LAUDER INC. is sued as a Product Defendant. Plaintiffs’
claims against ESTEE LAUDER INC. arise out of this Defendant’s business activities in the State
of South Carolina, as well as Plaintiff Sarah J. Plant’s exposure to said Defendant’s products in
the State of South Carolina, as well as others.

46. Defendant, ESTEE LAUDER INTERNATIONAL, INC., individually and as
successor to CLINIQUE, was and is a Delaware corporation with its principal place of business in
New York. At all times material hereto, ESTEE LAUDER INTERNATIONAL INC. sold,
distributed and/or supplied substantial amounts of asbestos-containing talc products, including,
but not limited to, asbestos-containing Makeup Products and Powder Products. ESTEE LAUDER

INTERNATIONAL INC. is sued as a Product Defendant. Plaintiffs’ claims against ESTEE
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LAUDER INTERNATIONAL INC. arise out of this Defendant’s business activities in the State
of South Carolina, as well as Plaintiff Sarah J. Plant’s exposure to said Defendant’s products in
the State of South Carolina, as well as others.

47. Defendant, THE ESTEE LAUDER COMPANIES INC., individually and as
successor to CLINIQUE, was and is a Delaware corporation with its principal place of business in
New York. At all times material hereto, THE ESTEE LAUDER COMPANIES INC. sold,
distributed and/or supplied substantial amounts of asbestos-containing talc products, including,
but not limited to, asbestos-containing Makeup Products and Powder Products. THE ESTEE
LAUDER COMPANIES INC. is sued as a Product Defendant. Plaintiffs’ claims against THE
ESTEE LAUDER COMPANIES INC. arise out of this Defendant’s business activities in the State
of South Carolina, as well as Plaintiff Sarah J. Plant’s exposure to said Defendant’s products in
the State of South Carolina, as well as others.

48. Defendant, HAMRICK’S INCORPORATED, was and is a South Carolina
corporation with its principal place of business in South Carolina. At all times material hereto,
HAMRICK’S INCORPORATED sold, distributed and/or supplied substantial amounts of asbestos-
containing talc products, including, but not limited to, asbestos-containing Makeup Products and
Powder Products. HAMRICK’S INCORPORATED is sued as a Product Defendant. Plaintiffs’
claims against HAMRICK’S INCORPORATED arise out of this Defendant’s business activities in
the State of South Carolina, as well as Plaintiff Sarah J. Plant’s exposure to said Defendant’s
products in the State of South Carolina, as well as others.

49. Defendant, HIGHWATER CLAYS, INC., was and is a North Carolina
corporation with its principal place of business in North Carolina. At all times material hereto,
HIGHWATER CLAYS, INC. manufactured, sold and/or supplied substantial amounts of asbestos-

containing talc products, including, but not limited to, asbestos-containing Ceramic Products.
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HIGHWATER CLAYS, INC. is sued as a Product Defendant. Plaintiffs’ claims against
HIGHWATER CLAYS, INC. arise out of this Defendant’s business activities in the State of South
Carolina, as well as Plaintiff Sarah J. Plant’s exposure to said Defendant’s products in the State of
South Carolina, as well as others.

50. Defendant, HOUBIGANT, INC., was and is a Delaware corporation with its
principal place of business in Connecticut. At all times material hereto, HOUBIGANT, INC.
manufactured, sold and/or supplied substantial amounts of asbestos-containing talc products,
including, but not limited to, asbestos-containing Chantilly Makeup Products and Powder
Products. HOUBIGANT, INC. is sued as a Product Defendant. Plaintiffs’ claims against
HOUBIGANT, INC. arise out of this Defendant’s business activities in the State of South Carolina,
as well as Plaintiff Sarah J. Plant’s exposure to said Defendant’s products in the State of South
Carolina, as well as others.

51. Defendant, IMI FABI (DIANA) LLC, was and is a North Carolina limited liability
company with its principal place of business in West Virginia. At all times material hereto, IMI
FABI (DIANA) LLC mined, manufactured, processed, imported, converted, compounded,
supplied, used, and/or retailed substantial amounts of asbestos and/or asbestos-containing products
including, but not limited to, asbestos-containing talc. IMI FABI (DIANA) LLC is sued as a
Product Defendant. Plaintiffs’ claims against IMI FABI (DIANA) LLC arise out of this
Defendant’s business activities in the State of South Carolina, as well as Plaintiff Sarah J. Plant’s
exposure to said Defendant’s products in the State of South Carolina, as well as others.

52. Defendant, IMI FABI (USA) INC., was and is a Delaware corporation with its
principal place of business in West Virginia. At all times material hereto, IMI FABI (USA) INC.
mined, manufactured, processed, imported, converted, compounded, supplied, used, and/or

retailed substantial amounts of asbestos and/or asbestos-containing products including, but not
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limited to, asbestos-containing talc. IMI FABI (USA) INC. is sued as a Product Defendant.
Plaintiffs’ claims against IMI FABI (USA) INC. arise out of this Defendant’s business activities
in the State of South Carolina, as well as Plaintiff Sarah J. Plant’s exposure to said Defendant’s
products in the State of South Carolina, as well as others.

53. Defendant, IMI FABI, LLC, was and is a West Virginia limited liability company
with its principal place of business in West Virginia. At all times material hereto, IMI FABI, LLC
mined, manufactured, processed, imported, converted, compounded, supplied, used, and/or
retailed substantial amounts of asbestos and/or asbestos-containing products including, but not
limited to, asbestos-containing talc. IMI FABI, LLC is sued as a Product Defendant. Plaintiffs’
claims against IMI FABI, LLC arise out of this Defendant’s business activities in the State of
South Carolina, as well as Plaintiff Sarah J. Plant’s exposure to said Defendant’s products in the
State of South Carolina, as well as others.

54. Defendant, INGLES MARKETS, INCORPORATED, was and is a North
Carolina corporation with its principal place of business in North Carolina. At all times material
hereto, INGLES MARKETS, INCORPORATED sold, distributed and/or supplied substantial
amounts of asbestos-containing talc products, including, but not limited to, asbestos-containing
Makeup Products and Powder Products. INGLES MARKETS, INCORPORATED is sued as a
Product Defendant. Plaintiffs’ claims against INGLES MARKETS, INCORPORATED arise out
of this Defendant’s business activities in the State of South Carolina, as well as Plaintiff Sarah J.
Plant’s exposure to said Defendant’s products in the State of South Carolina, as well as others.

55. Defendant, L’OREAL USA, INC., individually and d/b/a LANCOME and
MAYBELLINE, and as successor to YVES SAINT LAURENT AMERICA, INC., CHARLES OF
THE RITZ INC., and JEAN NATE, was and is a Delaware corporation with its principal place of

business in New York. At all times material hereto, L’OREAL USA, INC. sold, distributed and/or
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supplied substantial amounts of asbestos-containing talc products, including, but not limited to,
asbestos-containing Makeup Products and Powder Products. L’OREAL USA, INC. is sued as a
Product Defendant. Plaintiffs’ claims against L’OREAL USA, INC. arise out of this Defendant’s
business activities in the State of South Carolina, as well as Plaintiff Sarah J. Plant’s exposure to
said Defendant’s products in the State of South Carolina, as well as others.

56. Defendant, L’OREAL USA PRODUCTS, INC., individually and d/b/a LANCOME
and MAYBELLINE, and as successor to YVES SAINT LAURENT AMERICA, INC., CHARLES
OF THE RITZ INC., and JEAN NATE, was and is a Delaware corporation with its principal place
of business in New York. At all times material hereto, L’OREAL USA PRODUCTS, INC. sold,
distributed and/or supplied substantial amounts of asbestos-containing talc products, including,
but not limited to, asbestos-containing Makeup Products and Powder Products. L’OREAL USA
PRODUCTS, INC. is sued as a Product Defendant. Plaintiffs’ claims against L’OREAL USA
PRODUCTS, INC. arise out of this Defendant’s business activities in the State of South Carolina,
as well as Plaintiff Sarah J. Plant’s exposure to said Defendant’s products in the State of South
Carolina, as well as others.

S7. Defendant, LOWCOUNTRY GROCERS LLC d/b/a PIGGLY WIGGLY, was
and is a South Carolina limited liability company with its principal place of business in South
Carolina. At all times material hereto, LOWCOUNTRY GROCERS LLC sold, distributed
and/or supplied substantial amounts of asbestos-containing talc products, including, but not limited
to, asbestos-containing Makeup Products and Powder Products. LOWCOUNTRY GROCERS
LLC is sued as a Product Defendant. Plaintiffs’ claims against LOWCOUNTRY GROCERS
LLC arise out of this Defendant’s business activities in the State of South Carolina, as well as
Plaintiff Sarah J. Plant’s exposure to said Defendant’s products in the State of South Carolina, as

well as others.
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58. Defendant, MARTIN HIMMEL INC., was a Delaware corporation with its
principal place of business in Florida and New York. At all times material hereto, MARTIN
HIMMEL INC. manufactured, sold and/or supplied substantial amounts of asbestos-containing
talc products, including, but not limited to, asbestos-containing Gold Bond Powder Products.
MARTIN HIMMEL INC. is sued as a Product Defendant. Plaintiffs’ claims against MARTIN
HIMMEL INC. arise out of this Defendant’s business activities in the State of South Carolina, as
well as Plaintiff Sarah J. Plant’s exposure to said Defendant’s products in the State of South
Carolina, as well as others.

59. Defendant, MARY KAY INC., was and is a Delaware corporation with its principal
place of business in Texas. At all times material hereto, MARY KAY INC. manufactured, sold
and/or supplied substantial amounts of asbestos-containing talc products, including, but not limited
to, asbestos-containing Mary Kay Makeup Products and Powder Products. MARY KAY INC. is
sued as a Product Defendant. Plaintiffs’ claims against MARY KAY INC. arise out of this
Defendant’s business activities in the State of South Carolina, as well as Plaintiff Sarah J. Plant’s
exposure to said Defendant’s products in the State of South Carolina, as well as others.

60. Defendant, MAYBELLINE LLC, was and is a New York limited liability
company with its principal place of business in New York. At all times material hereto,
MAYBELLINE LLC manufactured, sold and/or supplied substantial amounts of asbestos-
containing talc products, including, but not limited to, asbestos-containing Maybelline Makeup
Products and Powder Products. MAYBELLINE LLC is sued as a Product Defendant. Plaintiffs’
claims against MAYBELLINE LLC arise out of this Defendant’s business activities in the State
of South Carolina, as well as Plaintiff Sarah J. Plant’s exposure to said Defendant’s products in

the State of South Carolina, as well as others.
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61. Defendant, NOXELL CORPORATION a subsidiary of COTY INC., was and is a
Maryland corporation with its principal place of business in Maryland. At all times material hereto,
NOXELL CORPORATION manufactured, sold and/or supplied substantial amounts of asbestos-
containing talc products, including, but not limited to, asbestos-containing CoverGirl Makeup
Products and Powder Products. NOXELL CORPORATION is sued as a Product Defendant.
Plaintiffs’ claims against NOXELL CORPORATION arise out of this Defendant’s business
activities in the State of South Carolina, as well as Plaintiff Sarah J. Plant’s exposure to said
Defendant’s products in the State of South Carolina, as well as others.

62. Defendant, PFIZER INC., individually and as successor to COTY INC. and COTY
INTERNATIONAL INC., was and is a Delaware corporation with its principal place of business in
New York. At all times material hereto, PFIZER INC. mined, manufactured, processed, imported,
converted, compounded, supplied, used, and/or retailed substantial amounts of asbestos and/or
asbestos-containing products including, but not limited to, asbestos-containing talc. PFIZER INC.
is sued as a Product Defendant. Plaintiffs’ claims against PFIZER INC. arise out of this
Defendant’s business activities in the State of South Carolina, as well as Plaintiff Sarah J. Plant’s
exposure to said Defendant’s products in the State of South Carolina, as well as others.

63. Defendant, R.T. VANDERBILT HOLDING COMPANY, INC., individually and
as successor-in-interest to R.T. VANDERBILT COMPANY, INC., was and is a Delaware corporation
with its principal place of business in Connecticut. At all times material hereto, R.T. VANDERBILT
HOLDING COMPANY, INC. mined, manufactured, processed, imported, converted,
compounded, supplied, used, and/or retailed substantial amounts of asbestos and/or asbestos-
containing products including, but not limited to, asbestos-containing talc. R.T. VANDERBILT
HOLDING COMPANY, INC. is sued as a Product Defendant. Plaintiffs’ claims against R.T.

VANDERBILT HOLDING COMPANY, INC. arise out of this Defendant’s business activities in
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the State of South Carolina, as well as Plaintiff Sarah J. Plant’s exposure to said Defendant’s
products in the State of South Carolina, as well as others.

64. Defendant, REVLON CONSUMER PRODUCTS CORPORATION,
individually and as successor to REVLON RESEARCH LABORATORIES, INC., CHARLES OF
THE RITZ INC., LAVIN-CHARLES OF THE RITZ, JEAN NATE, E. R. SQUIBB, SQUIBB
CORP., and YVES SAINT LAURENT, was and is a Delaware corporation with its principal place
of business in New York. At all times material hereto, REVLON CONSUMER PRODUCTS
manufactured, sold and/or supplied substantial amounts of asbestos-containing talc products,
including, but not limited to, asbestos-containing Makeup Products and Powder Products.
REVLON CONSUMER PRODUCTS CORPORATION is sued as a Product Defendant.
Plaintiffs’ claims against REVLON CONSUMER PRODUCTS CORPORATION arise out of this
Defendant’s business activities in the State of South Carolina, as well as Plaintiff Sarah J. Plant’s
exposure to said Defendant’s products in the State of South Carolina, as well as others.

65. Defendant, REVLON, INC., individually and as successor to ELIZABETH ARDEN,
INC., CHARLES OF THE RITZ INC., LAVIN-CHARLES OF THE RITZ, JEAN NATE, E. R.
SQUIBB, SQUIBB CORP., and YVES SAINT LAURENT, was and is a Delaware corporation
with its principal place of business in New York. At all times material hereto, REVLON, INC.
manufactured, sold and/or supplied substantial amounts of asbestos-containing talc products,
including, but not limited to, asbestos-containing Makeup Products and Powder Products.
REVLON, INC. is sued as a Product Defendant. Plaintiffs’ claims against REVLON, INC. arise
out of this Defendant’s business activities in the State of South Carolina, as well as Plaintiff
Sarah J. Plant’s exposure to said Defendant’s products in the State of South Carolina, as well as

others.
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66. Defendant, RITE AID OF SOUTH CAROLINA, INC., was and is a South
Carolina corporation with its principal place of business in Pennsylvania. At all times material
hereto, RITE AID OF SOUTH CAROLINA, INC. sold, distributed and/or supplied substantial
amounts of asbestos-containing talc products, including, but not limited to, asbestos-containing
Makeup Products and Powder Products. RITE AID OF SOUTH CAROLINA, INC. is sued as a
Product Defendant. Plaintiffs’ claims against RITE AID OF SOUTH CAROLINA, INC. arise out
of this Defendant’s business activities in the State of South Carolina, as well as Plaintiff Sarah J.
Plant’s exposure to said Defendant’s products in the State of South Carolina, as well as others.

67. Defendant, SOUTHEASTERN GROCERS, INC., individually and as successor-
in-interest to BI-LO, was and is a Delaware corporation with its principal place of business in Florida.
At all times material hereto, SOUTHEASTERN GROCERS, INC. sold, distributed and/or
supplied substantial amounts of asbestos-containing talc products, including, but not limited to,
asbestos-containing Makeup Products and Powder Products. SOUTHEASTERN GROCERS,
INC. is sued as a Product Defendant. Plaintiffs’ claims against SOUTHEASTERN GROCERS,
INC. arise out of this Defendant’s business activities in the State of South Carolina, as well as
Plaintiff Sarah J. Plant’s exposure to said Defendant’s products in the State of South Carolina, as
well as others.

68. Defendant, TOPCO ASSOCIATES, LLC, was and is a Delaware corporation with
its principal place of business in Illinois. At all times material hereto, TOPCO ASSOCIATES, LLC
manufactured, sold and/or supplied substantial amounts of asbestos-containing talc products,
including, but not limited to, asbestos-containing Top Care Powder Products. TOPCO
ASSOCIATES, LLC is sued as a Product Defendant. Plaintiffs’ claims against TOPCO

ASSOCIATES, LLC arise out of this Defendant’s business activities in the State of South
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Carolina, as well as Plaintiff Sarah J. Plant’s exposure to said Defendant’s products in the State of
South Carolina, as well as others.

69. Defendant, VANDERBILT MINERALS, LLC f/k/a R.T. VANDERBILT
COMPANY, INC,, individually and as successor-in-interest to INTERNATIONAL TALC CO., was
and is a Delaware limited liability company with its principal place of business in Connecticut. At
all times material hereto, VANDERBILT MINERALS, LLC mined, manufactured, processed,
imported, converted, compounded, supplied, used, and/or retailed substantial amounts of asbestos
and/or asbestos-containing products including, but not limited to, asbestos-containing talc.
VANDERBILT MINERALS, LLC is sued as a Product Defendant. Plaintiffs’ claims against
VANDERBILT MINERALS, LLC arise out of this Defendant’s business activities in the State of
South Carolina, as well as Plaintiff Sarah J. Plant’s exposure to said Defendant’s products in the
State of South Carolina, as well as others.

70.  Defendant, VARIETY WHOLESALERS, INC. d/b/aROSES, was and is a North
Carolina corporation with its principal place of business in North Carolina. At all times material
hereto, VARIETY WHOLESALERS, INC. mined, manufactured, processed, imported, converted,
compounded, supplied, used, and/or retailed substantial amounts of asbestos and/or asbestos-
containing products including, but not limited to, asbestos-containing Makeup Products and
Powder Products. VARIETY WHOLESALERS, INC. is sued as a Product Defendant. Plaintiffs’
claims against VARIETY WHOLESALERS, INC. arise out of this Defendant’s business activities
in the State of South Carolina, as well as Plaintiff Sarah J. Plant’s exposure to said Defendant’s
products in the State of South Carolina, as well as others.

71. Defendant, VI-JON, LLC f/k/a VI-JON, INC., was and is a Delaware limited
liability company with its principal place of business in Missouri. At all times material hereto, VI-

JON, LLC mined, manufactured, processed, imported, converted, compounded, supplied, used,
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and/or retailed substantial amounts of asbestos and/or asbestos-containing products including, but
not limited to, asbestos-containing talc. VI-JON, LLC is sued as a Product Defendant. Plaintiffs’
claims against VI-JON, LLC arise out of this Defendant’s business activities in the State of South
Carolina, as well as Plaintiff Sarah J. Plant’s exposure to said Defendant’s products in the State of
South Carolina, as well as others.

72. Defendant, WALGREEN CO., was and is an Illinois corporation with its principal
place of business in Illinois. At all times material hereto, WALGREEN CO. sold, distributed and/or
supplied substantial amounts of asbestos-containing talc products, including, but not limited to,
asbestos-containing Makeup Products and Powder Products. WALGREEN CO. is sued as a
Product Defendant. Plaintiffs’ claims against WALGREEN CO. arise out of this Defendant’s
business activities in the State of South Carolina, as well as Plaintiff Sarah J. Plant’s exposure to
said Defendant’s products in the State of South Carolina, as well as others.

73. Defendant, WALMART INC., was and is a Delaware corporation with its principal
place of business in Arkansas. At all times material hereto, WALMART INC. sold, distributed
and/or supplied substantial amounts of asbestos-containing talc products, including, but not limited
to, asbestos-containing Makeup Products and Powder Products. WALMART INC. is sued as a
Product Defendant. Plaintiffs’ claims against WALMART INC. arise out of this Defendant’s
business activities in the State of South Carolina, as well as Plaintiff Sarah J. Plant’s exposure to
said Defendant’s products in the State of South Carolina, as well as others.

74. Defendant, WHITTAKER, CLARK & DANIELS, INC.,was and is a New Jersey
corporation with its principal place of business in Connecticut. At all times material hereto,
WHITTAKER, CLARK & DANIELS, INC. mined, manufactured, processed, imported,
converted, compounded, supplied, used, and/or retailed substantial amounts of asbestos and/or

asbestos-containing products including, but not Ilimited to, asbestos-containing talc.
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WHITTAKER, CLARK & DANIELS, INC is sued as a Product Defendant. Plaintiffs’ claims
against WHITTAKER, CLARK & DANIELS, INC arise out of this Defendant’s business
activities in the State of South Carolina, as well as Plaintiff Sarah J. Plant’s exposure to said
Defendant’s products in the State of South Carolina, as well as others.

75. Defendant, WINN-DIXIE STORES, INC. a subsidiary of BI-LO a subsidiary of
SOUTHEASTERN GROCERS, INC., was and is a Florida corporation with its principal place of
business in Florida. At all times material hereto, WINN-DIXIE STORES, INC. sold, distributed
and/or supplied substantial amounts of asbestos-containing talc products, including, but not limited
to, asbestos-containing Makeup Products and Powder Products. WINN-DIXIE STORES, INC.is
sued as a Product Defendant. Plaintiffs’ claims against WINN-DIXIE STORES, INC. arise out of
this Defendant’s business activities in the State of South Carolina, as well as Plaintiff Sarah J.
Plant’s exposure to said Defendant’s products in the State of South Carolina, as well as others.

76. Defendant, YVES SAINT LAURENT AMERICA, INC., was and is a New York
corporation with its principal place of business in New York. At all times material hereto, YVES
SAINT LAURENT AMERICA, INC. manufactured, sold and/or supplied substantial amounts of
asbestos-containing talc products, including, but not limited to, asbestos-containing Makeup
Products and Jean Naté Powder Products. YVES SAINT LAURENT AMERICA, INC. is sued as a
Product Defendant. Plaintiffs’ claims against YVES SAINT LAURENT AMERICA, INC. arise
out of this Defendant’s business activities in the State of South Carolina, as well as Plaintiff
Sarah J. Plant’s exposure to said Defendant’s products in the State of South Carolina, as well as

others.
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BACKGROUND FACTS

77.  Plaintiff Sarah J. Plant brings this action for monetary damages as a result of
contracting an asbestos-related disease.

78.  Plaintiff Sarah J. Plant was diagnosed with Mesothelioma on or about March 24,
2021 as a result of her exposure to makeup and talcum powder where asbestos-containing talc was
a constituent ingredient.

79.  Plaintiff Sarah J. Plant’s mesothelioma was caused by her exposure to asbestos
through her personal use, and her family’s use, of asbestos-containing talc Makeup Products and
Powder Products throughout her life, her use of asbestos-containing talc Powder Products, and
from the Ceramic Products (art clay) she used in the ceramic work that contained asbestos talc.

80.  Plaintiff, Sarah J. Plant, used, or had used on her by her parents and grandparents,
the Powder Products from 1986 continuously until very recently, but does not know the precise
date she stopped. She frequently and regularly dusted the Powder Products on various parts of her
body which at varying times may have included amongst other areas: face, neck, shoulders, arms,
armpits, legs, collarbones, décolletage, breasts, vagina, and perineum. During this time she
repeatedly inhaled, ingested, and was regularly exposed to asbestos dust emanating from the
asbestos laden talc within the Powder Products permeating her person and clothes in her
Tennessee, Utah and South Carolina homes. All of these activities exposed Plaintiff to asbestos
and asbestos-dust.

81. Plaintiff also claims exposure from the Defendant talc suppliers, mines, mills, and
labs named in her complaint that provided asbestos-containing talc as a constituent ingredient to
the Powder Products and Makeup Products that she used.

82. In addition, Plaintiff Sarah J. Plant was exposed to asbestos from working with a

variety of ceramic art materials that contained asbestos. She would fashion clay pottery and
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greenware out of art clays, fire them in a kiln, and then sand and polish these results, creating
visible dust that she breathed. She would then coat some with underglaze, polishing and scoring
these underglazed results before glazing. This work also created visible dust that she breathed.
She did this multiple times per week while in art classes in school and at the art college. All of
these activities exposed Plaintiff to asbestos and asbestos-dust.

83. Each use of the Powder Products, Makeup Products and Ceramic Products was an
intended and foreseeable use of the products based on the advertising, marketing and labeling of
the product. It was foreseeable Defendants’ asbestos-containing talc products would be sold for
personal use by individuals like Plaintiff Sarah J. Plant on herself. Plaintiff Sarah J. Plant was
thereby exposed to defendants’ asbestos-containing Powder Products, Makeup Products and
Ceramic Products in the State of South Carolina and other states at times relevant to this action.

84.  Plaintiff Sarah J. Plant’s cumulative exposure to asbestos as a result of acts and
omissions of Defendants and their defective products, individually and together, was a substantial
factor in causing Plaintiff Sarah J. Plant’s mesothelioma and other related injuries and therefore
under South Carolina law, is the legal cause of Plaintiff’s injuries and damages.

85.  Plaintiff Sarah J. Plant was not aware at the time of exposure that asbestos or
asbestos-containing talc products presented any risk of injury and/or disease.

86.  Plaintiffs are informed and believe, and thereon allege, that progressive lung
disease, mesothelioma and other serious diseases are caused by inhalation of asbestos fibers
without perceptible trauma and that said disease results from exposure to asbestos and asbestos-
containing products over a period of time.

87.  Asadirect and proximate result of the conduct as alleged within, Plaintiff Sarah J.
Plant suffered permanent injuries, including, but not limited to, mesothelioma and other lung

damage, as well as the mental and emotional distress attendant thereto, from the effect of exposure
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to asbestos fibers, all to his damage in the sum of the amount as the trier of fact determines is
proper.

88.  As a direct and proximate result of the conduct as hereinafter alleged, Plaintiff
Sarah J. Plant incurred liability for physicians, surgeons, nurses, hospital care, medicine, hospices,
x-rays and other medical treatment, the true and exact amount thereof being unknown to Plaintiffs
at this time. Plaintiffs request leave to supplement this Court and all parties accordingly when the
true and exact cost of Plaintiff Sarah J. Plant’s medical treatment is ascertained.

89.  As a further direct and proximate result of the conduct as hereinafter alleged,
Plaintiffs incurred loss of profits and commissions, a diminishment of earning potential, and other
pecuniary losses, the full nature and extent of which are not yet known to Plaintiffs. Plaintiffs
request leave to supplement this Court and all parties accordingly to conform to proof at the time
of trial.

FOR A FIRST CAUSE OF ACTION
(Product Liability: Negligence)

Plaintiffs Complain of Defendants for a Cause of Action for Negligence Alleging as Follows:

90.  Plaintiffs incorporate herein by reference, as though fully set forth herein, each and
every paragraph of the General Allegations above.

91.  Atall times herein mentioned, each of the named Defendants was an entity and/or
the successor, successor in business, successor in product line or a portion thereof, assign,
predecessor, predecessor in business, predecessor in product line or a portion thereof, parent,
subsidiary, or division of an entity, hereinafter referred to collectively as “alternate entities,”
engaged in the business of researching, studying, manufacturing, fabricating, designing,
modifying, labeling, instructing, assembling, distributing, leasing, buying, offering for sale,

supplying, selling, inspecting, servicing, installing, contracting for installation, repairing,
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marketing, warranting, re-branding, manufacturing for others, packaging and advertising a certain
product, namely asbestos-containing talc products manufactured for foreseeable personal use by
individuals like Plaintiff Sarah J. Plant on herself. Plaintiff was thereby exposed to Defendants’
asbestos-containing talc products in the State of South Carolina.

92. At all times herein mentioned, Defendants, and/or their ‘“alternate entities”
singularly and jointly, negligently and carelessly researched, manufactured, fabricated, designed,
modified, tested or failed to test, abated or failed to abate, inadequately warned or failed to warn
of the health hazards, failed to provide adequate use instructions for eliminating the health risks
inherent in the use of the products, labeled, distributed, bought, offered for sale, supplied, sold,
inspected, marketed, rebranded, manufactured for others, packaged and advertised, a certain
product, namely asbestos-containing talc products manufactured for foreseeable personal use by
individuals like Plaintiff Sarah J. Plant, in that said products caused personal injuries to Plaintiff
Sarah J. Plant and others similarly situated, (hereinafter collectively called “exposed persons”),
while being used for their intended purpose and in a manner that was reasonably foreseeable.

93.  The asbestos and asbestos-containing talc products were defective and unsafe for
their intended purpose in that there was an alternative for asbestos that could have been used as
the product or as a component instead of asbestos within a normally asbestos-containing/utilizing
product. Said alternatives would have prevented Defendants’ asbestos and asbestos-containing
talc products from causing Plaintiff Sarah J. Plant’s mesothelioma, due to an inability of any
asbestos-alternative to penetrate the pleural lining of Plaintiff’s lung, even if inhaled. Said
alternatives came at a comparable cost to each of the Defendants and/or their “alternate entities.”
Said alternatives were of comparable utility to the asbestos or asbestos-containing products of
Defendants and/or their “alternate entities.” The gravity of the potential harm resulting from the

use of Defendants’ asbestos or asbestos-containing talc products, and the likelihood such harm
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would occur to users of its products, far outweighed any additional cost or marginal loss of
functionality in creating and/or utilizing an alternative design, providing adequate warning of such
potential harm, and/or providing adequate use instructions for eliminating the health risks inherent
in the use of their products, thereby rendering the same defective, unsafe and dangerous for use by
Plaintiff Sarah J. Plant. Defendants and/or their “alternate entities” had a duty to exercise due care
in the pursuance of the activities mentioned above and Defendants, each of them, breached said
duty of due care.

94, Defendants, and/or their “alternate entities” knew or should have known, and
intended that the aforementioned asbestos and asbestos-containing talc products would be
transported by truck, rail, ship and other common carriers, that in the shipping process the products
would break, crumble or be otherwise damaged; and/or that such products would be used for
personal use by individuals like Plaintiff Sarah J. Plant on herself, resulting in the release of
airborne asbestos fibers, and that through such foreseeable use and/or handling by exposed
persons, including Plaintiff Sarah J. Plant, would use or be in proximity to and exposed to said
asbestos fibers.

95. At all times relevant, Defendants and/or their “alternate entities” were aware of
their ashestos and asbestos-containing talc products’ defect but failed to adequately warn Plaintiff
Sarah J. Plant, Plaintiff’s family members or others in their vicinity, as well as failed to adequately
warn others of the known hazards associated with their products and/or failed to recall or retrofit
their products. A reasonable manufacturer, distributor, or seller of Defendants’ products would
have, under the same or similar circumstances, adequately warned of the hazards associated with
their products.

96.  Plaintiff Sarah J. Plant, Plaintiff’s family members and others in their vicinity used,

handled or were otherwise exposed to asbestos and asbestos-containing products referred to herein
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in a manner that was reasonably foreseeable. Plaintiff’s exposure to asbestos and asbestos-
containing talc products occurred at various locations as set forth in this Complaint.

97.  Plaintiff Sarah J. Plant suffers from mesothelioma, a cancer related to exposure to
asbestos and asbestos-containing products. Plaintiff Sarah J. Plant was not aware at the time of
exposure that asbestos or asbestos-containing talc products presented any risk of injury or disease.

98.  Defendants’ conduct and defective products as described in this cause of action
were a direct cause of Plaintiff Sarah J. Plant’s injuries, and all damages thereby sustained by
Plaintiff Sarah J. Plant. Plaintiffs therefore seek all compensatory damages in order to make them
whole, according to proof.

99, Furthermore, the conduct of Defendants and/or their “alternate entities” in
continuing to market and sell products which they knew were dangerous to Plaintiff Sarah J. Plant
and the public without adequate warnings or proper use instructions was done in a conscious
disregard and indifference to the safety and health of Plaintiff and others similarly situated.

100. Inresearching, manufacturing, fabricating, designing, modifying, testing or failing
to test, warning or failing to warn, failing to recall or retrofit, labeling, instructing, distributing,
buying, offering for sale, supplying, selling, inspecting, servicing, marketing, warranting,
rebranding, manufacturing for others, packaging and advertising asbestos-containing talc products
or products manufactured for foreseeable personal use by individuals like Plaintiff Sarah J. Plant,
Defendants and/or their “alternate entities” did so with conscious disregard for the safety of
“exposed persons” who came in contact with asbestos and asbestos-containing talc products, in
that Defendants and/or their “alternate entities” had prior knowledge that there was a substantial
risk of injury or death resulting from exposure to asbestos, asbestos-containing talc products or
products manufactured for foreseeable personal use by individuals like Plaintiff Sarah J. Plant,

including, but not limited to, asbestosis, mesothelioma, lung cancer, and other lung damages. This
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knowledge was obtained, in part, from scientific studies performed by, at the request of, or with
the assistance of Defendants and/or their “alternate entities.”

101. Defendants and their “alternate entities” were aware that members of the general
public and other “exposed persons,” who would come in contact with their asbestos and asbestos-
containing products, had no knowledge or information indicating that asbestos, asbestos-
containing talc products, or products manufactured for foreseeable personal use by individuals
like Plaintiff Sarah J. Plant, could cause injury, and Defendants, and their “alternate entities,” each
of them, knew that members of the general public and other “exposed persons,” who came in
contact with asbestos-containing talc products or products manufactured for foreseeable personal
use by individuals like Plaintiff Sarah J. Plant, would assume, and in fact did assume, that exposure
to asbestos-containing talc products was safe, when in fact said exposure was extremely hazardous
to health and human life.

102. The above-referenced conduct of Defendants, and their “alternate entities,” was
motivated by the financial interest of Defendants, their “alternate entities,” and each of them, in
the continuing, uninterrupted research, design, modification, manufacture, fabrication, labeling,
instructing, distribution, purchase, offer for sale, supply, sale, inspection, marketing, warranting,
rebranding, manufacturing for others, packaging and advertising of asbestos-containing talc
products and products manufactured for foreseeable personal use by individuals like Plaintiff
Sarah J. Plant. Defendants, their “alternate entities,” and each of them consciously disregarded the
safety of “exposed persons” in pursuit of profit. Defendants were consciously willing and intended
to permit asbestos-containing talc products to cause injury to “exposed persons” without warning
them of the potential hazards and further induced persons to use and be exposed thereto, including

Plaintiff Sarah J. Plant.
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103. Plaintiff Sarah J. Plant and other exposed persons did not know of the substantial
danger of using Defendants’ asbestos, asbestos-containing talc products, and products
manufactured for foreseeable personal use by individuals like Plaintiff. The dangers inherent in
the use of these products were not readily recognizable by Plaintiff Sarah J. Plant or other exposed
persons. Defendants and/or their “alternate entities” further failed to adequately warn of the risks
to which Plaintiff and others similarly situated were exposed.

104. Defendants and/or their “alternate entities” are liable for the fraudulent, oppressive,
and malicious acts of their “alternate entities,” and each Defendant's officers, directors and
managing agents participated in, authorized, expressly and impliedly ratified, and had full
knowledge of, or should have known of, the acts of each of their “alternate entities” as set forth
herein.

105. The herein-described conduct of Defendants and their “alternate entities,” was and
is willful, malicious, fraudulent, and outrageous and in conscious disregard and indifference to the
safety and health of persons foreseeably exposed. Plaintiffs, for the sake of example and by way
of punishing said Defendants, seek punitive damages according to proof against all defendants.

FOR A SECOND CAUSE OF ACTION
(Product Liability: Strict Liability - S.C. Code Ann. § 15-73-10, et seq.)

As a Second and Distinct Cause of Action for Strict Liability, Plaintiffs Complain of
Defendants, and Allege as Follows:

106. Plaintiffs incorporate herein by reference, as though fully set forth herein, each of
the preceding paragraphs.

107. Plaintiff Sarah J. Plant suffered from mesothelioma, a cancer related to exposure to
asbestos, asbestos-containing talc products and products manufactured for foreseeable personal
use by individuals like Plaintiff. Plaintiff Sarah J. Plant was not aware at the time of exposure that

asbestos or asbestos-containing talc products presented any risk of injury and/or disease.
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108. The Products Defendants’ conduct and defective products as described above were
a direct cause of Plaintiff Sarah J. Plant’s injuries, and the injuries and damages thereby sustained
by Plaintiffs.

109. Furthermore, the Defendants’ conduct and that of their “alternate entities” in
continuing to market and sell products which they knew were dangerous to Plaintiff Sarah J. Plant
and the public without adequate warnings or proper use instructions, was done in a conscious
disregard and indifference to the safety and health of Plaintiff Sarah J. Plant and others similarly
situated.

110. Defendants and/or their ‘“alternate entities” knew or should have known, and
intended that the aforementioned asbestos and products containing asbestos would be transported
by truck, rail, ship and other common carriers, that in the shipping process the products would
break, crumble or be otherwise damaged; and/or that such products would be used for personal use
by individuals like Plaintiff Sarah J. Plant, resulting in the release of airborne asbestos fibers, and
that through such foreseeable use and/or handling, “exposed persons,” including Plaintiff, would
use or be in proximity to and exposed to said asbestos fibers.

111.  Plaintiff Sarah J. Plant, Plaintiff’s family members, and others in their vicinity used,
handled or were otherwise exposed to asbestos, asbestos-containing products, and products
manufactured for foreseeable personal use by individuals like Plaintiff Sarah J. Plant, referred to
herein in a manner that was reasonably foreseeable. Plaintiff Sarah J. Plant’s exposure to asbestos,
asbestos-containing talc products, and products manufactured for foreseeable personal use by
individuals like Plaintiff Sarah J. Plant occurred at various locations as set forth in this Complaint.

112. Defendants and/or their “alternate entities” knew and intended that the above-

referenced asbestos and asbestos-containing talc products would be used by the purchaser or user
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without inspection for defects therein or in any of their component parts and without knowledge
of the hazards involved in such use.

113. The asbestos and asbestos-containing talc products were defective and unsafe for
their intended purpose in that there was an alternative for asbestos that could have been used as
the product or as a component instead of asbestos within a normally asbestos-containing/utilizing
product. Said alternatives would have prevented Defendants’ asbestos, asbestos-containing talc
products, and products manufactured for foreseeable personal use by individuals from causing
Plaintiff Sarah J. Plant’s mesothelioma, due to an inability of any asbestos-alternative to penetrate
the pleural lining of Plaintiff’s lung, even if inhaled. Said alternatives came at a comparable cost
to each of the Defendants and/or their “alternate entities.” Said alternatives were of comparable
utility to the asbestos or asbestos-containing talc products of Defendants and/or their “alternate
entities.” The gravity of the potential harm resulting from the use of Defendants’ asbestos or
asbestos-containing talc products, and the likelihood such harm would occur, far outweighed any
additional cost or marginal loss of functionality in creating and/or utilizing an alternative design,
providing adequate warning of such potential harm, and/or providing adequate use instructions for
eliminating the health risks inherent in the use of their products, thereby rendering the same
defective, unsafe and dangerous for use.

114. The defect existed in the said products at the time they left the possession of
defendants and/or their “alternate entities,” and each of them. Said products were intended to reach
the ultimate consumer in the same condition as it left defendants. Said products did, in fact, cause
personal injuries, including mesothelioma, asbestosis, other lung damage, and cancer to “exposed
persons,” including Plaintiff Sarah J. Plant herein, while being used in a reasonably foreseeable

manner, thereby rendering the same defective, unsafe and dangerous for use.
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115. Plaintiff Sarah J. Plant and other exposed persons did not know of the substantial
danger of using Defendants’ asbestos, asbestos-containing talc products, or products manufactured
for foreseeable personal use by individuals like Plaintiff Sarah J. Plant. The dangers inherent in
the use of these products were not readily recognizable by Plaintiff or other exposed persons. Said
Defendants and/or their "alternate entities” further failed to adequately warn of the risks to which
Plaintiff Sarah J. Plant and others similarly situated were exposed.

116. Defendants’ defective products as described above were a direct cause of Plaintiff
Sarah J. Plant’s injuries, and the damages thereby sustained.

117. Inresearching, manufacturing, fabricating, designing, modifying, testing or failing
to test, warning or failing to warn, labeling, instructing, distributing, buying, offering for sale,
supplying, selling, inspecting, servicing, marketing, warranting, rebranding, manufacturing for
others, packaging and advertising asbestos, asbestos-containing talc products, and products
manufactured for foreseeable personal use by individuals like Plaintiff Sarah J. Plant, Defendants
and/or their “alternate entities,” and each of them, did so with conscious disregard for the safety
of Plaintiff and other exposed persons who came in contact with the asbestos, asbestos-containing
talc products, and products manufactured for foreseeable personal use by individuals, in that
Defendants and/or their “alternate entities” had prior knowledge that there was a substantial risk
of injury or death resulting from exposure to asbestos or asbestos-containing talc products or
products manufactured for foreseeable personal use by individuals like Plaintiff Sarah J. Plant,
including, but not limited to, mesothelioma, asbestosis, other lung damages and cancers. This
knowledge was obtained, in part, from scientific studies performed by, at the request of, or with
the assistance of Defendants and/or their “alternate entities.”

118. Defendants and/or their “alternate entities” were aware that members of the general

public and other exposed persons, who would come in contact with their asbestos and asbestos-
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containing talc products, had no knowledge or information indicating that asbestos or asbestos-
containing talc products or products manufactured for foreseeable personal use by individuals like
Plaintiff Sarah J. Plant could cause injury. Defendants and/or their “alternate entities” further knew
that members of the general public and other exposed persons, who came in contact with asbestos,
asbestos-containing talc products, and products manufactured for foreseeable personal use by
individuals like Plaintiff Sarah J. Plant would assume, and in fact did assume, that exposure to
asbestos and asbestos- containing products was safe, when in fact exposure was extremely
hazardous to health and human life.

119. The above-referenced conduct of Defendants and/or their “alternate entities”
motivated by the financial interest of Defendants, their “alternate entities,” and each of them, in
the continuing and uninterrupted research, design, modification, manufacture, fabrication,
labeling, instructing, distribution, purchase, offer for sale, supply, sale, inspection, marketing,
warranting, rebranding, manufacturing for others, packaging and advertising of asbestos, asbestos-
containing talc products, and products manufactured for foreseeable personal use by individuals
like Plaintiff Sarah J. Plant. Defendants and/or their “alternate entities” consciously disregarded
the safety of “exposed persons” in their pursuit of profit and in fact consciously intended to cause
injury to Plaintiff Sarah J. Plant and other exposed persons and induced persons to use, be exposed
to, and thereby injured by asbestos, asbestos-containing talc products, and products manufactured
for foreseeable personal use by individuals like Plaintiff Sarah J. Plant.

120. Defendants are liable for the fraudulent, oppressive, and malicious acts of their
“alternate entities,” and each Defendant's officers, directors and managing agents participated in,
authorized, expressly and impliedly ratified, and knew, or should have known of, the acts of each

of their “alternate entities” as set forth herein.
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121. The conduct of said defendants, their “alternate entities,” and each of them as set
forth in this Complaint, was and is willful, malicious, fraudulent, outrageous and in conscious
disregard and indifference to the safety and health of exposed persons. Plaintiffs, for the sake of
example and by way of punishing said Defendants, seeks punitive damages according to proof
against all defendants.

122. At all times herein mentioned, each of the named Defendants, and/or their
“alternate entities,” was an entity and/or the successor, successor in business, successor in product
line or a portion thereof, assign, predecessor, predecessor in business, predecessor in product line
or a portion thereof, parent, subsidiary, or division of an entity, hereinafter referred to collectively
as “alternate entities,” engaged in the business of researching, studying, manufacturing,
fabricating, designing, modifying, labeling, instructing, distributing, buying, offering for sale,
supplying, selling, inspecting, servicing, marketing, warranting, re-branding, manufacturing for
others, packaging and advertising a certain product, namely products containing asbestos and talc
products manufactured for foreseeable personal use by individuals like Plaintiff Sarah J. Plant.

FOR A THIRD CAUSE OF ACTION
(Negligence Per Se)

As a Third Distinct Cause of Action for Negligence Per Se, Plaintiffs Complain of
Defendants, and Allege as Follows:

123.  Plaintiffs incorporate herein by reference, as though fully set forth herein, each of
the preceding paragraphs.

124.  The actions of Defendants also constituted negligence per se.

125. Defendants violated federal and state regulations relating to asbestos exposure.
Such violations constitute negligence per se or negligence as a matter of law. Further, each such
violation resulted in dangerous and unlawful exposures to asbestos for Plaintiff Sarah J. Plant.

Plaintiffs are not making any claims under federal law; instead, Plaintiffs are simply using the
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violation of federal standards as proof of liability on their state-law theories. Further, the reference

to Federal regulations does not create a federal question. See Merrell Dow Pharms., Inc. v.

Thompson, 478 U.S. 804 (1986). Any removal on this basis will be met with an immediate motion
for remand and for sanctions.

126. The negligence per se of Defendants was a proximate cause of Plaintiff Sarah J.
Plant’s injuries.

FOR A FOURTH CAUSE OF ACTION
(Product Liability: Breach of Implied Warranties - S.C. Code Ann. § 36-2-314)

As a Fourth Distinct Cause Of Action for Breach of Implied Warranties, Plaintiffs Complain
of Defendants and Allege as Follows:

127.  Plaintiffs incorporate herein by reference, as though fully set forth herein, each of
the preceding paragraphs.

128. Each of the Defendants and/or their “alternate entities” impliedly warranted that
their asbestos materials or asbestos-containing talc products were of good and merchantable
quality and fit for their intended use.

129. The implied warranty made by the Defendants and/or their “alternate entities” that
the asbestos and asbestos-containing talc products were of good and merchantable quality and fit
for the particular intended use, was breached. As a result of that breach, asbestos was given off
into the atmosphere where Plaintiff Sarah J. Plant used the talc products and was inhaled by
Plaintiff Sarah J. Plant.

130. As adirect and proximate result of the breach of the implied warranty of good and
merchantable quality and fitness for the particular intended use, Plaintiff Sarah J. Plant was
exposed to Defendants’ asbestos, asbestos-containing talc products, and/or products manufactured
for personal use by individuals like Plaintiff Sarah J. Plant and consequently developed

mesothelioma, causing Plaintiffs to suffer all damages attendant thereto.
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FOR A FIFTH CAUSE OF ACTION
(Fraudulent Misrepresentation)

For a Fifth Distinct Cause of Action for Fraudulent Misrepresentation, Plaintiffs Complain
of Defendants, and Allege as Follows:

131. Plaintiffs repeat and re-allege the portions of the above paragraphs where relevant.

132.  That during, before and after Plaintiff Sarah J. Plant’s exposure to asbestos products
manufactured by Defendants and/or their “alternate entities”, the Defendants and/or their
“alternate entities” falsely represented facts, including the dangers of asbestos exposure to Plaintiff
Sarah J. Plant in the particulars alleged in the paragraphs above, while Defendants each had actual
knowledge of said dangers of asbestos exposure to persons such as Plaintiff Sarah J. Plant. At the
same time of these misrepresentations, Defendants each knew of the falsity of their representations
and/or made the representations in reckless disregard of their truth or falsity.

133. The foregoing representations were material conditions precedent to Plaintiff
Sarah J. Plant’s continued exposure to asbestos-containing talc products. Defendants and/or their
“alternate entities” each intended that Plaintiff Sarah J. Plant act upon the representations by
continuing her personal use of, and thereby exposure to, the asbestos-containing talc products.
Plaintiff Sarah J. Plant was ignorant of the falsity of Defendants’ representations and rightfully
relied upon the representations.

134. As a direct and proximate result, Plaintiff Sarah J. Plant’s reliance upon
Defendants’ false representations, Plaintiff has suffered injury and damages as described herein.

FOR A SIXTH CAUSE OF ACTION
(Fraudulent Misrepresentation and Conspiracy/Concert Action)

For a Sixth Distinct Cause of Action for Fraudulent Misrepresentation and
Conspiracy/Concert Action, Plaintiffs Complain of Defendants, and Allege as Follows:

135.  Plaintiffs repeat and re-allege the portions of the above paragraphs where relevant.
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136. For decades, defendants manufactured products composed of talc that were sold
and marketed as safe for daily use by consumers on their person to give off a pleasant smell, mask
odors, prevent chaffing and/or absorb moisture. Defendants’ products were advertised as healthful
for babies, children and adults and to be applied regularly to maintain freshness, keep skin soft,
mask odors with a floral fragrance, prevent chaffing and/or absorb moisture.

137. Defendants and the Cosmetic, Toiletry & Fragrance Association (n/k/a Personal
Care Products Council) (“CTFA”) made false statements to plaintiff, the general public, news
media and government agencies that exercise regulatory authority over the cosmetic industry,
including, but not limited to, the U.S. Food & Drug Administration (“FDA”), the National Institute
of Occupational Health and Safety (“OSHA”), the National Institute for Occupational Safety and
Health (“NIOSH”), the Mine Health and Safety Administration (“MHS”), and the National
Toxicology Program (“NTP”), which, in turn, proximately caused plaintiff’s harm through
intentional efforts to deceive the general public as to the safety of and presence of carcinogens,
including asbestos, in talc-containing products.

138. Defendants and CTFA, for decades before SARAH J. PLANT was born, possessed
medical and scientific data that raised concerns regarding the presence of carcinogens, including
asbestos, in talc and that demonstrated the existence of health hazards to those exposed to asbestos-
containing talcum powder products.

139. Talc is a hydrous magnesium silicate, inorganic material that is mined from the
earth. It is used in the manufacture of goods, such as paper, plastic, paint and coatings, rubber,
food, electric cable, ceramics, and cosmetics. In its loose form and as used in defendants’ products,
talc is known as “talcum powder.”

140. Geologists, Defendants and CTFA—and their suppliers, experts, agents and

advisors—have long known that the deposits in the earth that are associated with talc are also
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associated with the formation of asbestos. “Asbestos” is a commercial and legal term, rather than
a geologic or scientific term, referring to six now-regulated magnesium silicate minerals that occur
in fibrous form, including the serpentine mineral chrysotile, and amphibole minerals such as
actinolite, anthophyllite, tremolite, amosite and crocidolite. The United States Geological Survey
on Commercial Talc production in 1965, as well as those dating back to the 1800s, note the
presence of tremolite, anthophyllite and chrysotile commonly among those minerals found within
talc deposits.

141. Defendants, some of which have been and still are the largest talc producers and/or
talc-containing product manufactures in the world, admit that they have long employed and/or
consulted with doctors, scientists, geologists, mineralogists and toxicologists, and that they have
long maintained extensive medical and scientific libraries and archives containing materials
relating to the health hazards of talc and the presence of carcinogens, including asbestos, in talc
and talc deposits.

142. Beginning in the 1930s, medical and scientific literature emerged indicating talc
was commonly, if not invariably, contaminated with substances known or suspected of being
carcinogenic, such as asbestos, silica, quartz, nickel and arsenic. Within the next several decades,
an ever-growing body of medical and scientific literature demonstrated that direct and secondary
exposure to talc, including asbestos-containing talc, was hazardous to exposed persons’ health in
that it could cause lung disease, cancer and death.

143. Defendants and their affiliates, employees, agents and/or suppliers were members
of the National Safety Council. In March of 1933, Waldemar C. Dreesen of the United States
Public Health Service reported to the National Safety Council the results of a study conducted
among tremolite, talc and slate workers. The study indicated that the talc was a hydrous calcium

magnesium silicate, being 45% talc and 45% tremolite, and the National Safety Council stated,
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“The results of the study seemed to indicate a relationship between the amount of dust inhaled and
the effect of this dust on the lungs of the workers.” As early as 1934, the National Safety Council
was publishing that “a cause of severe pulmonary injury is asbestos, a silicate of magnesium.” In
the September 1935 issue of National Safety News, an article entitled “No Halfway Measures in
Dust Control” by Arthur S. Johnson reported lowered lung capacity resulting from “asbestosis”
and “similar conditions” that developed “from exposure to excess of many mineral dusts relatively
low in free silica content.” The article further noted that claims for disabilities from workers who
alleged exposure to “clay, talc, emery, and carborundum dusts” had “claims prosecuted
successfully.” The article concluded that “[i]n the absence of adequate diagnoses, occupational
histories and a more satisfactory method of adjudicating claims than prosecution at common law,
we must conclude that it is necessary to find a practical method for controlling all mineral dusts.”

144. In 1936, the National Safety Council published an article entitled “Lesser Known
Facts About Occupational Diseases” that found “exposure to asbestos fibers, present in the
weaving and grinding of dry asbestos material, offers another type of dust which may cause
fatalities among workers.” In 1958, The New York Department of Labor published Industrial Code
Rule No. 12 establishing regulations applying to all employees and employers relating to
dangerous air contaminants and listing both asbestos and talc as such substances.

145. In 1968, a study presented at the American Industrial Hygiene Conference &
Exposition and published in the American Industrial Hygiene Association Journal concluded that
“[a]ll of the 22 talcum products analyzed have a...fiber content...averaging 19%. The fibrous
material was predominantly talc but contained minor amounts of tremolite, anthophyllite, and
chrysotile as these are often present in fibrous talc mineral deposits...Unknown significant

amounts of such materials in products that may be used without precautions may create an
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unsuspected problem.” L. J. Cralley, et al., Fibrous and Mineral Content of Cosmetic Talcum
Products, 29 Am. Ind. Hyg. Assoc. J. 350-354 (1968). Defendants were aware of these findings.

146. In 1968, a scientific study of store-bought, commercially available talcum powders
conducted by the Occupational Health Program, National Center for Urban Industrial Health, was
published and presented by the American Industrial Hygiene Association. Defendants were aware
of this study. The study revealed that, contrary to popular belief, talcum powders were not entirely
pure, but rather contained various fibrous minerals, including tremolite, anthophyllite and
chrysotile. The study explained that such fibrous content was not unexpected because these types
of fibers are often present in fibrous talc mineral deposits. Available documents indicate that
during the same year and in the years following, at least one company began testing store-bought
talcum powders for asbestos content. Despite tests showing some talcum powders contained
asbestos, there is no evidence that positive results or the brand names of contaminated products
were communicated to any governmental agency, the media or the public.

147. A 1976 follow-up study conducted by researchers at Mount Sinai Hospital in New
York concluded that “[t]he presence in these products of asbestiform anthophyllite and tremolite,
chrysotile, and quartz indicates the need for a regulatory standard for cosmetic talc...We also
recommend that evaluation be made to determine the possible health hazards associated with the
use of these products.” Rohl A.N., et al., Consumer Talcums and Powders: Mineral and Chemical
Characterization, 2 J. Toxicol. Environ. Health 255-284 (1976). The Mount Sinai study results
were published by various newspapers, including the New York Times and the Washington Post,
and Defendants were aware of same.

148. In the early 1970s, the FDA began an inquiry into whether to regulate and require
warnings on talc-containing products. Defendants and CTFA, an exclusive lobbying and advocacy

group representing companies engaged in the cosmetic products industry, repeatedly conspired
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and worked in concert to block efforts to label and warn consumers regarding the dangers
(including asbestos hazards) associated with cosmetic talcum powder products, such as
Defendants’ products.

149. In 1971, the New York City of Environmental Protection Administration Air
Resources Board conducted a study of two “leading” brands of talcum powder using transmission
electron microscopy (“TEM”) and X-ray diffraction (“XRD”) analysis, and found them to contain
5-25% tremolite and anthophyllite asbestos.

150.  Soon thereafter, a symposium was held in August of 1971 at the FDA to discuss
the issue of asbestos content of talcum powders with the talc industry, government officials, and
doctors and scientists from Mt. Sinai Hospital, which was then the epicenter of the medical and
scientific study of asbestos. Among other statements, participants and attendees heard: that
asbestos should be banned in talcum powders; models should be set up to measure the levels
exposure to asbestos experienced by persons using talcum powder containing asbestos at the
lowest level of microscopic detection; and that finding asbestos in talc and talcum powder is
extremely difficult, and the only truly reliable way to determine the asbestos content of talc and
talcum powder is through TEM and electron diffraction. Defendants and CTFA, aware of the
foregoing and citing costs as well as their fear of the public learning talc was contaminated with
asbestos, ignored and completely rejected any measures to meaningfully test talc products to make
sure they were free from asbestos and other carcinogens.

151.  After this 1971 symposium, Dr. Weissler of the FDA hired Dr. Seymour Z. Lewin
to test commercially available talcum powders for asbestos. Dr. Lewin tested 195 samples and
found asbestos of varying amounts in 43. Many of Dr. Lewin’s positive results were eventually

corroborated by Pfizer Inc. The results, however, were uncorroborated by two other laboratories,
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leading the FDA to the conclusion that XRD, optical and electron microscopy, and electron
diffraction must be used to detect asbestos in talc and talcum powders.

152.  Dr. Lewin of New York University disclosed twice in 1972 that asbestos had been
found in cosmetic talc. In a report to the FDA on August 3, 1972, Dr. Lewin reported that of 195
talc products, 20 had tremolite, 7 had chrysotile, 9 had both tremolite and chrysotile, and 7 had
substantial percentages of one of both. XRD had been used as the first step in analysis and the
presence of asbestos and was verified by the use of optical microscopy to disclose the presence of
significant numbers of fibers. Shortly thereafter, Dr. Lewin reported to Whittaker, Clark & Daniels
Inc. on September 30, 1972, that Italian talc 1615 contained about 2% tremolite and 0.5%
chrysotile as determined with XRD and detailed microscopic exam. In a July 31, 1973, review of
Dr. Lewin’s testing of 195 talc samples, the FDA found “good semi-quantitative agreement” for
tremolite on selected samples re-analyzed using optical microscope analysis by FDA and XRD by
Pfizer. Agreement was not as good for chrysotile, but the review did warn that optical microscopy
could “completely miss the presence of chrysotile if the fibers are submicroscopic, which may well
be the case in finely-milled talc.” In 1972, ES Laboratories reported that “1615” talc contained 1%
chrysotile and that “4615” talc contained 3% chrysotile and 3% anthophyllite. An August 23, 1973,
report by Johns-Manville on TEM analysis of commercial talcs reported that nine of fourteen
samples contained chrysotile. Only five samples did not have detectable levels of chrysotile. Pages
from the laboratory notebook of Colgate-Palmolive Co. scientist Paul Briscese from March 7,
1976, show that Old Regal (North Carolina) talc tested positive for tremolite, New Montana talc
tested positive for anthophyllite and tremolite, and Italian talc tested positive for tremolite.

153. A December 10, 1973, report of the CTFA’s Talc Subcommittee disclosed that
optical microscope analyses of talcs from the Italian, Montana | & Il, Alabama, Vermont, and

North Carolina mines had failed the proposed FDA’s method because of elevated chrysotile
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concentrations. This December 10, 1973, CTFA report also showed that several laboratories had
reported chrysotile in many of the talc samples sent by the CTFA for evaluation of analytical
methods as well as the several identifications of asbestos in talc mentioned.

154. Inthe early 1970s, the FDA began an inquiry into whether to regulate and require
warnings on consumer talcum powder products. CTFA, an exclusive lobbying and advocacy group
representing companies engaged in the cosmetic products industry, including many of the
Defendants herein, repeatedly conspired and worked in concert to block efforts to label and warn
consumers regarding the dangers associated with cosmetic talcum powder products, such as
Defendants’ products. On September 3, 1973, the FDA sent CTFA a letter regarding various means
of measuring asbestos in talc, stating that “conventional methods employing X-ray diffraction or
differential thermal analysis are not sufficiently reliable to produce quantitative results of the
desired precision.” The FDA further advised CTFA that it “has been exploring refractory optical
microscopy as a means of measuring asbestos in talc.” CTFA responded to the FDA’s public notice
on its proposed optical microscopy method on December 26, 1973. CTFA contended that the
proposed method was not “reliable” for the detection of asbestos in talc, recommended a
“collaborative effort between FDA and industry to develop such a method,” and urged deferment
of the proposed rule. Minutes of CTFA’s Talc Subcommittee meeting on March 15, 1976, indicate
that the FDA’s “Dr. Shaffner suggested the possibility of having industry report periodically on
the results of its analysis to the FDA.” Dr. Estrin of CTFA responded that “the subcommittee
would give serious consideration to this suggestion.”

155. Contemporaneously, evidence began to emerge from testing conducted by various
regulatory agencies revealing that asbestos was being found in food, beer and drugs, including

intravenously injected medicines. In 1972, and later in 1973, the FDA filed notices of proposed
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rulemaking requiring talc used in food, food packing and drugs to be completely free of asbestos.
These were some of the same “grades” of talc used by Defendants.

156. The talc industry’s response, including that of the defendants, was swift and well-
coordinated through CTFA, with which the defendants conspired and worked in concert to
purposely create a flawed, voluntary testing and surveillance methodology for detecting asbestos
in talc and block efforts to label and warn consumers regarding the dangers associated with the
talc products, including defendants’ products.

157. Regarding the FDA’s proposed 1972 rule-making, the FDA Director of Product
Development and Cosmetics, Dr. Schaffner, invited representatives of the talc industry to a
meeting in August of 1972 to discuss the results of Dr. Lewin’s study and inform them that the
FDA was preparing to release a “Proposed Statement of Policy On Asbestos in Cosmetics
Containing Talc.” Dr. Schaffner explained that he was duty-bound and must publicize the brand
names of the talcum powders that contained asbestos. CTFA’s president, Dr. Merritt, strongly
objected to the FDA alerting the general public and publishing the brand names of the talcum
powders, as it would cause the manufactures “economic hardship.” Dr. Merritt also threatened to
sue the FDA to prevent the disclosure of the brand names. As a result, the FDA, defendants and
CTFA never revealed or publicized the brand names of the talcum powders that contained asbestos,
much to the detriment of the plaintiff and the general public.

158. In 1973, CTFA created a talc subcommittee and the Scientific Advisory Committee
to develop a testing methodology for detecting asbestos in talc. Initially, CTFA designated a group
of its members to tests talc grades used in talcum powder utilizing the methodology proposed by
the FDA in its notice of rulemaking. Six samples of talc used in commercially available talcum
powders, plus one talc sample purposely spiked with tremolite and chrysotile, were circulated

among the members, including representatives of defendants. Of the eight participating members,

53

G92T00VdD2202#ASVYD - SY31d NOWINOD - ANV THOIY - INd 9T:2 TT JdV 2202 - 3714 ATIVOINOH 10313



four found asbestos in every sample, three did not find asbestos in any sample (including the spiked
sample), and one found asbestos only in the spiked sample. In conclusion, all members agreed that
the best and most reliable method of detecting asbestos in talc is not optical microscopy, but rather
TEM and electron diffraction. The same members, however, dispensed with this analytical
method, claiming TEM and electron diffraction equipment was too expensive, despite defendants
then owning or having unfettered access to same.

159. From there, the difference between what defendants and CTFA knew diverged from
what they were representing to the FDA. Defendants, CTFA and others in the industry knew that
there was no such thing as asbestos-free talc—only talc in which asbestos could not be detected
using the prevailing, most economic analytical methodology, XRD, which at the time could not
accurately identify chrysotile asbestos in talc, nor detect tremolite asbestos contamination levels
below 2-5%.

160. Defendants and the CTFA also did not disclose to the FDA that the overwhelming
majority of talcum powder manufacturers and sellers were not testing their products for asbestos,
and even if they were testing, it was done so superficially: only four or so grams per 20 tons of
pre-shipment and pre-processed talc, as an example. Defendants and CTFA also failed to the
inform the FDA that they were not testing off-the-shelf talc powder products, but rather old
samples that were never from the end products themselves. They also failed to inform the FDA
that they were limiting their testing of talc to only one type of asbestos fiber to the exclusion of all
other fiber types that are commonly found in talc deposits. What is more, to the extent defendants
found asbestos in their samples, these positive results were not reported to the FDA. Instead, on
their behalf, CTFA sent letters to the FDA in March of 1976 fraudulently claiming that industry

testing had shown all talcum powder products to be completely free of asbestos.
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161. Beginning in 1975 and 1976, researchers at New York Air Resources Board, Mt.
Sinai School of Medicine, and the FDA became increasingly concerned that CTFA, defendants
and the cosmetic industries were slow to address the issue of asbestos in talc and talcum powders.
Defendants had not issued any recalls, provided consumer warnings, informed the FDA of any
effort to ensure that talcum powders on the market did not contain asbestos, or developed a reliable
methodology or protocol for ensuring that talc and talcum powder did not contain asbestos.

162. Taking matters into their own hands, Mt. Sinai Hospital researchers published a
follow-up article to Dr. Lewin’s 1971 study that demonstrated that some of defendants’ talcum
powders contained over 20% asbestos. The researchers concluded that “[t]he presence in these
products of asbestiform anthophyllite and tremolite, chrysotile, and quartz indicates the need for a
regulatory standard for cosmetic talc...We also recommend that evaluation be made to determine
the possible health hazards associated with the use of these products.” The results of the Mount
Sinai study were known to the defendants and published the same year by the New York Times
and the Washington Post.

163. Defendants and CTFA responded to these developments by falsely claiming that
the industry was doing “everything” it could to solve the problem; issuing press releases falsely
claiming that chrysotile had never been found in talcum powders; and intentionally suppressing
data that showed tremolite was commonly found in talc and talcum powder.

164. CTFA subsequently began in earnest to produce a voluntary protocol and
methodology that would provide defendants cover from both lawsuits and regulation. Egregiously,
as concerned media members, citizens and regulators began asking more questions about which
other brands of talcum powder contained asbestos, defendants and CTFA falsely represented that

talcum powders have never contained asbestos.
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165. Defendants and third parties collectively met with and corresponded with CTFA,
as well as collectively met with the FDA and other government agencies, to individually and
collectively advocate for the use of “voluntary” XRD testing of miniscule portions of the tons of
talc to be used in consumer products. Defendants’ “voluntary” method—that was developed
collectively by defendants and CTFA and advocated to the FDA in lieu of regulations requiring
asbestos labeling or warnings on talcum powder products—was inadequate because levels of
asbestos contamination in talc commonly fell below the detection limit of the testing methods.
Defendants and CTFA also knew that asbestos contamination was not uniformly distributed, such
that the miniscule amounts tested would not reveal the true level of contamination in talc products,
such as those to which SARAH J. PLANT was exposed.

166. Insupport of its voluntary XRD methodology, which was finally published in 1977,
CTFA produced letters to the FDA written by its members, including defendants, identifying tests
conducted showing talcum powder products did not contain asbestos. CTFA, defendants and other
talc product producers, however, never informed the FDA of the hundreds of positive tests
showing talc and talcum powders contained asbestos and other carcinogens.

167. CTFA “Method J4-1,” published on October 7, 1976, states that TEM-SAED
“offers greater sensitivity, but is not presented since it is unsuitable for normal quality control
applications.” The published method, rather, relies on XRD with “the level of detection of
amphibole by this method [being] 0.5% and above.” CTFA met with and corresponded with
defendants and third parties, to individually and collectively advocate to the FDA for the use of
inadequate XRD testing on miniscule portions of the tons of talc obtained from the mining sources
to be used in the consumer products, followed by fewer “periodic” tests by TEM. This voluntary
method was developed by CTFA and defendants, and was advocated to the FDA by CTFA and

defendants in lieu of regulations requiring labeling and warnings on talcum powder products, even
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though CTFA and defendants knew that the J4-1 method would not reveal the true level of asbestos
in the talc that reached consumers. In fact, the first “round robin” tests, which analyzed a “CTFA
Tremolite-Spiked Talc,” resulted in 6 of 7 participating laboratories failing to detect the tremolite.
In other words, 84% of the industry’s laboratories failed to detect asbestos in a sample known to
contain tremolite asbestos while using the CTFA’s own J4-1 method. There is no evidence that
CTFA or defendants ever shared this remarkable failure with the FDA or the public.

168. Minutes of CTFA’s Talc Subcommittee from February 24, 1975, stated “It was
agreed, however, that chrysotile is never found in cosmetic talcs, based on numerous analyses by
several investigators...” When referring to the challenge of chrysotile detection, an article entitled
“Talc” in the January/March 1976 CTFA Cosmetic Journal, states that “The only known backup
method for a positive identification in this event, is [TEM] with selected area diffraction.”
However, “despite many efforts, the committee had been unable to find a sample of cosmetic talc
containing naturally occurring asbestos...it was asked, ‘“Why should we test for chrysotile if there
isn’t any?”” CTFA’s Specification for Cosmetic Talc, revised on October 7, 1976, falsely
represented that no fibrous asbestos was detected in cosmetic talc. Even after 1976, CTFA and
defendants continued to obtain and/or receive results of testing performed internally and externally
indicating the presence of asbestos and other carcinogens in the talc being used to manufacture
cosmetic products. However, CFTA and defendants continued to represent that no asbestos was
detected in cosmetic talc. These material representations adversely and directly impacted the
FDA’s attempt to adequately test consumer talc for asbestos and regulate cosmetics. The most
sensitive method of identifying or detecting asbestos in cosmetic talc, TEM-SAED, was not used
because CTFA represented that its “ultra-sensitivity could be a problem” and that it was too

expensive to use. Instead, its J4-1 method relied on XRD alone for detection of asbestos at greater
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concentrations than 0.5%, a concentration that could allow more than a billion asbestos fibers per
gram of talc to be passed off as “asbestos-free.”

169. Defendants and CTFA made and published such representations, claiming that their
testing method was adequate, that they were ensuring that talcum powder products were safe, and
that the talc reaching consumers was “safe,” despite having substantial knowledge and evidence
to the contrary. Defendants intentionally and knowingly did so to avoid FDA regulations that may
have required them to place warnings regarding the asbestos content of their products, and thereby
inform the public, including plaintiff, that talc-containing products contained asbestos.

170. CTFA then published an article in 1979 stating it conducted over three thousand
tests of talcum powders and none of them found chrysotile. The article and report failed to disclose
whether the talcum powders tested contained tremolite, anthophyllite or any other form of
asbestos. This publication of half-truths was conveyed to the FDA and the public with the purpose
of preventing regulations of cosmetic products. Thereafter CTFA’s methodology became the
standard by which nearly all talc was analyzed by the entire industry, including talc used in
cosmetic and hygiene products today.

171. CTFA and defendants have represented to various news media outlets and the
public at large that their products are “asbestos-free,” when, in fact, their products did test positive
for asbestos and those that did not were merely the result of inadequate and imprecise testing
methods. “No asbestos detected” does not mean the product does not contain asbestos, but due to
defendants’ repeated conflation of the terms, the public has been led to erroneously believe talc
products are safe. Furthermore, since defendants and CTFA did not have sufficient testing
protocols in place to support the claims that talc products were safe or asbestos-free, such

statements were recklessly made, as they had no reason to believe them.
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172. Between 1970 and the 1990s, tests conducted by and on behalf of defendants and
the talc industry continued to show that talc and talcum powder products contained asbestos. None
of these positive tests have ever been produced or made known to any regulatory agency, and
knowledge of their existence is only because of civil litigation.

173. Defendants and CTFA’s failure to disclose these positive results and the
inadequacies of their testing protocols continued through the 1980s, 1990s and 2000s, even when
various government agencies raised concerns about the safety of talc, including the issue of
asbestos content.

174. To this day, many talc-containing products presently on the market contain
asbestos. Instead of publicizing this fact, defendants and CTFA continue to deny all the above to
protect their pecuniary interests, to the severe detriment of the public, including plaintiff.

175.  Since at least 1979, defendants have conducted a campaign to convince the public
that their products are regulated by the FDA, that their tests are conducted pursuant to FDA
regulations, and that talcum powder products are, therefore, safe. Nothing could be further from
the truth: the FDA has never been assigned a budget by Congress to regulate cosmetics, including
asbestos and other carcinogens in talcum powders. Defendants’ concerns for the safety of their
products have always been voluntary and under the auspices of CTFA, a private industry group,
that in its 40 years has only banned the use of 11 ingredients in all cosmetics ever sold in the United
States. Indeed, as of today, asbestos-containing talc in cosmetics has not been banned or otherwise
regulated by CTFA or the FDA.

176. Defendants (and other entities in the talc industry and cosmetic industries, including
the CTFA), individually and collectively, failed to report to the FDA tests performed both

internally and by outside laboratories confirming the presence of asbestos in both their finished
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products as well as talc shipments from Talc Supplier Defendants and other sources that were used
to produce finished products.

177. Defendants, and even the outside laboratories, including McCrone Associates, sent
letters to CTFA, to be and which were forwarded to the FDA, stating that results of testing of talc
used by them after 1972 had not revealed the presence of amphibole or chrysotile asbestos, when
in fact all of these entities had received or performed tests indicating the contrary when such false
representations were made.

178.  After 1976, defendants and CTFA continued to obtain and/or receive results of
testing performed internally and externally indicating the presence of asbestos in talc.

179. Defendants failed to place any warning on their talc and talcum powder products
or ever disclose the fact that these products contained carcinogens, including asbestos, at any point,
up to and including the present, despite the clear hazard and direct information that their products
did and continue to contain such carcinogens.

180. Defendants and CTFA, collectively and through explicit agreement and
consciously parallel behavior, controlled industry standards regarding the testing, manufacture,
sale, distribution and use of talcum powder products, and controlled the level of knowledge and
information available to the public, including plaintiff, regarding the hazards of exposure to
carcinogens, including asbestos, from talc and talc-containing products.

181. Defendants, through agreement and consciously parallel behavior, intentionally
failed to warn potential users, including plaintiff, of the serious bodily harm and/or death which
may result from the inhalation and/or ingestion of asbestos in their talc and talc-containing
products.

182. Defendants and CTFA, through agreement and consciously parallel behavior,

knowingly and intentionally released, published and disseminated invalid, inaccurate, outdated
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and misleading scientific data, literature and test reports containing misinformation and false
statements regarding the health risks associated with the use of talc and talcum powder products,
including those to which SARAH J. PLANT was exposed.

183. Defendants and CTFA, while cognizant of the aforementioned data, deliberately
chose to ignore the health and safety issues raised in said data and embarked upon a plan of
deception intended to deprive the public at large, including plaintiff, of alarming medical and
scientific findings, many of which remained in their exclusive possession and under their exclusive
control.

184. Defendants and CTFA conspired and/or acted in concert with each other and/or
with other entities through agreement and consciously parallel behavior:

@ to withhold from users of their products—and from persons who they knew
and should have known would be exposed thereto—information regarding
the health risks of inhaling and/or ingesting asbestos and other carcinogens
contained in talc and talcum powder products;

(b) to eliminate, suppress or prevent investigation into the health hazards of
exposure to asbestos and other carcinogens in talc and talcum powder
products;

(© to ensure that asbestos-containing talc and talcum powder products became
widely used in commerce, irrespective of the potential and actual risk of
harm to the users and consumers from the asbestos and other carcinogens
therein; and

(d) to falsely represent that talc and talcum powder products, including those of
defendants, were safe and healthful for use by consumers.

185. Plaintiff reasonably and in good faith relied upon the false and fraudulent
representations made by defendants and CTFA regarding the hazards of talc and talcum powder
products that contained asbestos and other carcinogens, and she was, therefore, deprived of an

opportunity to make informed decisions concerning use of, exposure to and contact with said

products.
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186. CTFA, as well as defendants and other entities in the talc industry and cosmetic
industries, individually and collectively, failed to report to the FDA tests performed both internally
and by outside laboratories confirming the presence of asbestos in defendants’ and other CTFA
members’ finished products as well as talc shipments from talc suppliers and other sources that
were used to produce finished products. Instead, CTFA sent letters to the FDA stating that results
of testing of talc used by the industry after 1972 had not revealed the presence of amphiboles or
chrysotile, when in fact all of these entities had received or performed tests indicating the contrary
by 1976, when such intentionally false misrepresentations were made. CTFA and defendants made
and published such representations claiming that their collective testing method was adequate, they
were ensuring that talcum powder products were safe, and that their testing of talc reaching
consumers was “safe,” despite knowing the contrary.

187. The FDA, and ultimately plaintiff, directly and/or indirectly relied upon CTFA’s
and defendants’ false representations regarding the safety of cosmetic talc. In fact, an FDA letter
dated January 11, 1979, states: “In cooperation with scientists from industry, our scientists have
been making progress in the development of such regulatory methods.” The continuing lack of
FDA awareness regarding CTFA’s and defendants’ misrepresentations was obvious seven years
later. In a response to a citizen petition to require an asbestos warning label on cosmetic talc, on
July 11, 1986, the FDA states that an “analytical methodology was sufficiently developed” to
ensure that “such talc [is] free of fibrous amphibole...” CTFA’s J4-1 method has continued for the

99 ¢

past four decades to be the cosmetic talc industry’s method for “ensuring” “asbestos-free” talc.
The use of TEM, recognized by the CTFA as offering “greater sensitivity” for asbestos, continued
to increase over the following decades as its advantages were applied to more matrices. In 1990,

Kremer and Millette published a TEM method for analysis of asbestos in talc with a theoretical

detection limit of about 0.00005%. Despite such improvements in analytical techniques, the
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cosmetic talc industry, including defendants, continues, four decades later, to use and promote its
antiquated and wholly inadequate J4-1 method.

188. CTFA and defendants, collectively and through explicit agreement and consciously
parallel behavior, controlled industry standards regarding the testing, manufacture, sale,
marketing, distribution and use of asbestos-containing talcum powder products, and controlled the
level of knowledge and information available to the public regarding the hazards of exposure to
asbestos and other carcinogens from talc and talc-containing products.

189. CTFA and defendants, through agreement and consciously parallel behavior,
intentionally failed to warn potential users, including plaintiff and their family members, of the
serious bodily harm and/or death which may result from the inhalation and/or ingestion of asbestos
from their talc and talc-containing products.

190. CTFA and defendants, through agreement and consciously parallel behavior,
knowingly and intentionally released, published and disseminated invalid, inaccurate, outdated
and misleading scientific data, literature and test reports containing misinformation and false
statements regarding the health risks associated with the use of talc and talcum powder, and
specifically talc and talcum powder used in the production of products to which SARAH J. PLANT
was exposed.

191. CTFA and defendants, through agreement and consciously parallel behavior,
suppressed, altered, changed, destroyed and/or revised reports, data, tests, studies and other
documents regarding the potential presence of asbestos and other carcinogens in talc and talc-
containing products, including defendants’ products to which SARAH J. PLANT was exposed.

192. As recently as 2016, Defendants made material misrepresentations to the FDA

regarding asbestos in its talcum powder products.
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193.  For additional details regarding and supporting plaintiff’s claim, see Bird T., et al.,
“A Review of the Talc Industry’s Influence on Federal Regulation and Scientific Standards for
Asbestos In Talc,” New Solut., 2021 Aug; 31(2): 152-169.

194. Defendants, both acting individually and in concert with others, including the
CTFA, violated the common law duty of care owed to plaintiff or otherwise engaged in
intentionally culpable activity that caused plaintiff to suffer severe injuries and damages.

195.  Revlon has known of the risk for asbestos in talc since at least the 1960s.

196. Revlon purchased hundreds of tons of Italian talc throughout the 1970s, 1980s, and
1990s, despite receiving test results in the early 1970s that its products containing said Italian talc
tested positive for asbestos.

197. Revlon had access to information regarding the natural occurrence of asbestos in
talc mines during the 1960s and access to reports finding that 22 cosmetic talcum products
purchased off the shelf had asbestos fiber contents ranging from 8 to 30% by count of the total
talcum particulates, with an average of 19%.

198. Revlon knew that in the early 1970s testing at New York University showed
asbestos in its talc-containing products, such as Touch and Glow Face Powder, Revlon Intimate
Perfumed Bath Powder, and Jean Naté Bath Powder.

199. Revlon did not itself test any of its talcum powder products to determine whether
they contained asbestos, nor did it place a warning on any of its talcum powder products. Revion
chose not to conduct any independent testing of the talc used to make its talc-containing products.
Instead, in an effort to further conceal the asbestos content of its products, Revlon purported to
shift this responsibility to its talc suppliers, who Revlon directed to utilize intentionally-

inadequate, intentionally-dishonest testing methods and protocols and provided only sporadic
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“certificates of analysis” claiming, falsely, that the talc did not contain asbestos, and Revlon knew
that said “certificates of analysis” were erroneous and that, in fact, the talc contained asbestos.

200. What is more, Revlon did not start requiring the aforementioned “certificates of
analysis” for talc until the early 1980s. Revlon dictated the limited information it wanted from its
suppliers for these certificates and chose not to ask for the geographic location of the talc source
mine even though mines in certain areas were known by Revlon to have asbestos.

201. Revlon also elected not to ask its talc suppliers about the sensitivity of the testing
methods they used and asked only the dishonest statement that the talc was “asbestos free,” a
phrase that Revlon used as a euphemism for allowing up to 0.49% asbestos.

202. Revlon has been a member of the CTFA since the 1970s. The FDA proposed a
detection limit of 0.1%, while the Committee proposed a detection limit of 0.5%. In 1977, a Revlon
representative supported and voiced no objection to CTFA’s proposal to oppose all testing of
cosmetic talc. In 1978, Revlon expressed concern about contamination of asbestos in talc and
requested information regarding the epidemiology of cosmetic talc.

203. Revlon’s directive for certificates of analysis for its talc required the CTFA’s J4-1
testing method, despite Revlon knowing that the method could not detect the presence of asbestos
less than 0.5% and not designed detect chrysotile (asbestos) at all. Nevertheless, Revlon continued
to claim that its talc was “asbestos free,” although it knew that asbestos was present in the talc
below the 0.5% detection limit.

204. Revlon represented to the consumers, including plaintiff, that its talc-containing
products were safe and healthful to use despite knowing that they were contaminated with asbestos.
When making these statements, Revlon intended to deceive the public and consumers, including,

specifically, the plaintiff herein. Plaintiff relied on Revlon’s representations that its talc-containing
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products were safe and healthful. As a result, plaintiff used Revlon’s talc-containing products
which resulted in exposure to asbestos.

205. As a direct and proximate consequence of the foregoing acts and omissions,
SARAH J. PLANT (i) relied on defendants’ false assurances that their talc-containing products
were free from asbestos and safe, (ii) used or was otherwise exposed to defendants’ talc-containing
products; (iii) and inhaled and/or ingested asbestos resulting from the ordinary and foreseeable use
thereof.

206. The actions and omissions of defendants, independently and collectively, constitute
a pattern or practice of intentionally wrongful conduct and/or malice resulting in injuries to
plaintiff as described in this complaint.

207. Asadirect and proximate consequence of the foregoing acts and omissions by the
defendants, SARAH J. PLANT used or was otherwise exposed to defendants’ products and inhaled
and/or ingested asbestos resulting from the ordinary and foreseeable use thereof

FOR A SEVENTH CAUSE OF ACTION
(Loss of Consortium)

For a Seventh Distinct Cause of Action for Loss of Consortium, Plaintiff Parker Plant
Complains of Defendants, and Alleges as Follows:

208. Plaintiff incorporates by reference, the preceding paragraphs, where relevant.

209. Plaintiffs Sarah J. Plant and Parker Plant were married in 2001and at all times
relevant to their action were husband and wife.

210.  Prior to his injuries as alleged, Plaintiff Sarah J. Plant was able and did perform her
spousal duties. As a proximate result thereof, subsequent to the injuries, Plaintiff Sarah J. Plant
has been unable to perform her spousal duties and the work and service usually performed in the
care, maintenance and management of the family home. As a proximate result thereof, Plaintiff

Parker Plant was deprived of the consortium of his spouse, including the performance of duties,
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all to Plaintiffs’ damages, in an amount presently unknown to Plaintiffs but which will be proven
at time of trial.

211. As a direct and proximate result of the acts of Defendants and/or their “alternate
entities” and the severe injuries caused to Plaintiff Sarah J. Plant as set forth herein, Plaintiff’s
spouse and co-Plaintiff Parker Plant suffered loss of consortium, including but not by way of
limitation, loss of services, marital relations, society, comfort, companionship, love and affection
of his spouse, and has suffered severe mental and emotional distress and general nervousness.
Plaintiffs pray judgment against Defendants, their “alternate entities” and each of them, as
hereinafter set forth.

PRAYER FOR RELIEF

WHEREFORE, Plaintiffs pray judgment, joint and several, against Defendants and/or their
“alternate entities” in an amount to be proved at trial, as follows:
1. For Plaintiffs’ actual damages according to proof, including pain and suffering,

mental distress, as well as medical, surgical and hospital bills;

2. For loss of income or earnings according to proof;

3. For loss of care, comfort and society;

4. For punitive damages according to proof;

5. For Plaintiffs’ cost of suit herein;

6. For damages for breach of implied warranty according to proof;

7. For damages for fraudulent misrepresentation according to proof; and

8. For such other and further relief as the Court may deem just and proper, including

costs and prejudgment interest as provided by South Carolina law.
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A JURY IS RESPECTFULLY DEMANDED TO TRY THESE ISSUES.

April 11, 2022

Columbia, South Carolina

Respectfully submitted,

s/Theile B. McVey

Theile B. McVey (SC Bar No. 16682)
tmcvey@Kkassellaw.com

John D. Kassel (SC Bar 3286)
jkassel@kassellaw.com

Jamie D. Rutkoski (SC Bar No. 103270)
jrutkoski@kassellaw.com

KASSEL MCVEY ATTORNEYS AT LAW
1330 Laurel Street

Post Office Box 1476

Columbia, South Carolina 29202-1476

T: 803-256-4242

F: 803-256-1952

Other email: emoultrie@kassellaw.com

and

Rachel A. Gross (TX Bar 24073608)

(To Be Admitted Pro Hac Vice)

DEAN OMAR BRANHAM SHIRLEY, LLP
302 N. Market Street, Suite 300

Dallas, TX 75202

T: 214-722-5990

F: 214-722-5991

rgross@dobslegal.com

Other email: tgilliland@dobslegal.com

ATTORNEYS FOR PLAINTIFFS
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