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tripling since 2017.4 We understand that RILAs are predominantly sold by broker-dealers, 

although investment advisers may also provide advice on RILAs and insurance companies also 

may offer RILAs directly.  

RILAs are securities for purposes of the Securities Act of 1933 (“Securities Act”).5 

Unlike variable annuity contracts for which the Commission has adopted a specific registration 

form tailored to those products, insurance companies currently register offerings of RILAs on 

Securities Act registration Forms S-1 or S-3.6 In 2022, Congress enacted Division AA, Title I of 

the Consolidated Appropriations Act, 2023 (“RILA Act”), directing the Commission to adopt a 

new registration form for RILAs within 18 months of enactment.7 The RILA Act requires the 

 

4  See LIMRA, “LIMRA: Record Annuity Sales in 2022 Expected to Continue Into First Quarter 2023,” news 
release, Mar. 8, 2023 (reporting 2022 RILA sales of $41.1 billion), 
https://www.limra.com/en/newsroom/news-releases/2023/limra-record-annuity-sales-in-2022-expected-to-
continue-into-first-quarter-2023/ and LIMRA, “LIMRA Secure Retirement Institute: Total Annuity Sales 
Continued to Decline in 2017,” news release, Feb. 21, 2018 (reporting 2017 sales of structured annuity 
products, i.e., RILAs, of $9.2 billion), https://www.limra.com/en/newsroom/news-releases/2018/limra-
secure-retirement-institute-total-annuity-sales-continued-to-decline-in-2017/.  

5 Depending on the context, “RILA” is also used in this release to collectively refer to both stand-alone 
RILAs and the index-linked options available in a combination contract. When referring to the entity 
registering the RILA, we use the term “RILA issuer” or “insurance company.” Index annuities that meet 
the requirements of section 989J of the Dodd-Frank Wall Street Reform and Consumer Protection Act 
(Pub. L. No. 111-203) or section 3(a)(8) of the Securities Act are treated as exempt securities for purposes 
of the Securities Act, but RILAs do not fall within this exemption due, in large part, to the shifting of a 
significant level of investment risk from the RILA issuer to the investor. RILAs and index-linked option, as 
used in this release, refer only to those index annuities that are securities for the purposes of the Securities 
Act. See, e.g., sections 101(a)(5) and (6) of Division AA, Title I of the Consolidated Appropriations Act, 
2023. 

6 The registration forms for variable annuity contracts are Form N-3 (for variable annuity separate accounts 
structured as management companies) and Form N-4 (for variable annuity separate accounts structured as 
unit investment trusts). The separate account established by the sponsoring insurance company is the legal 
entity that registers its securities. Separate accounts are typically registered as investment companies under 
the Investment Company Act. See section 2(a)(37) of the Investment Company Act. The Commission first 
adopted the registration form for variable annuities over 30 years ago. See Registration Forms for Insurance 
Company Separate Accounts that Offer Variable Annuity Contracts, Investment Company Act Release No. 
14575 (June 14, 1985) [50 FR 26145] (June 25, 1985)]. In this release, we focus only on Form N-4, and not 
Form N-3, because Form N-4 is the registration form identified in the RILA Act and the form used to 
register the majority of variable annuity contracts.  

7  Pub. L. 117-328; 136 Stat. 4459 (Dec. 29, 2022). 

https://www.limra.com/en/newsroom/news-releases/2023/limra-record-annuity-sales-in-2022-expected-to-continue-into-first-quarter-2023/
https://www.limra.com/en/newsroom/news-releases/2023/limra-record-annuity-sales-in-2022-expected-to-continue-into-first-quarter-2023/
https://www.limra.com/en/newsroom/news-releases/2018/limra-secure-retirement-institute-total-annuity-sales-continued-to-decline-in-2017/
https://www.limra.com/en/newsroom/news-releases/2018/limra-secure-retirement-institute-total-annuity-sales-continued-to-decline-in-2017/
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consider them important in deciding whether to invest.19 This focus on the provisions of the 

variable contract itself, rather than certain details about the operation of the insurance company, 

reflects that a variable annuity contract is not a direct investment in the capital stock or debt of 

the insurance company, but rather a contract with the insurance company under which the 

investor’s exposure to the insurance company generally is limited to the company’s ability to 

honor any guarantees associated with the contract. In addition, rule 498A together with Form N-

4 implements a layered disclosure approach for variable annuities by permitting insurance 

companies and others to use a summary prospectus framework for variable annuities while 

making the more-detailed statutory prospectus, as well as the contract’s statement of additional 

information (“SAI”), available online. Form N-4 also provides a limited exception for insurance 

companies to file financial statements prepared in accordance with statutory accounting 

principles (“SAP”), referred to as “statutory requirements” in the form instructions, rather than 

GAAP. Specifically, insurance companies, which act as the depositors of variable annuity 

separate accounts registered on Form N-4, may use SAP financials solely when the insurance 

company does not otherwise prepare GAAP financial statements or GAAP financial information 

 

19  The Commission has long sought to tailor disclosures for annuity products. See Registration Forms for 
Insurance Company Separate Accounts, Investment Company Act Release No. 13689 (Dec. 23, 1983) [49 
FR 614 (Jan. 5, 1984)] (“Form[] N-4 would permit shorter and simpler prospectuses than are required 
under current practice,... by incorporating many of the reduced disclosure requirements of Form N-1A. 
Separate account disclosure requirements that experience has shown are unnecessary also would be 
eliminated, as well as certain disclosure requirements that are holdovers from the requirements applicable 
to non-separate account unit investment trust.”); Registration Form Used By Open-End Management 
Investment Companies, Investment Company Act Release No. 12927 (Dec. 27, 1982) [48 FR 813 (Jan. 7, 
1983)] (“In order to shorten and simplify the prospectus for mutual funds, the Commission has concluded 
that it is necessary to eliminate certain types of information from the prospectus, so that only matters of 
fundamental importance to most mutual fund investors will be included in the prospectus”). 
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that would apply even in scenarios where, for example, a surrender charge, early withdrawal tax 

penalty, and interim value adjustment might all apply.37 Some participants were able to identify 

that a RILA contract could be appropriate for an individual in light of factors such as desire to 

protect against losses in the stock market, taking into account considerations such as age, 

investment time horizon, and other sources of liquid funds.38 Some interview participants also 

demonstrated that they could use the KIT disclosure to discern quickly that they would not be 

interested in purchasing a RILA contract, for example because of liquidity needs or relatively 

short investment time horizons.39 

Commission staff used this feedback to update sample KIT disclosure in between 

qualitative interview rounds. In particular, in the second round, sample KITs were modified to 

include: (1) the phrase “investment term” rather than “term,” (2) a table to show how investment 

term interacts with contract length, (3) graphics to provide more information about RILA loss 

limitation features such as floors and buffers, and (4) expanded links to additional information to 

indicate that more information could be available.40 Following these changes, participants 

demonstrated modestly improved comprehension in certain limited areas. For example, the 

sample KIT disclosure used in the second-round of qualitative testing emphasized that contract 

adjustments can substantially reduce the value of an investment if investors withdraw money 

before the end of an investment term. Participants who viewed this modified disclosure had 

greater success in identifying the potential financial impact of this feature, with some expressing 

 

37  OIAD Report at Section 5, Qualitative Testing, Results from Round 1. 
38  OIAD Report at Section 5, Qualitative Testing, Results from Round 1. 
39  OIAD Report at Section 5, Qualitative Testing, Results from Round 1.  
40  See OIAD Report at Section 5, Qualitative Testing, Results from Round 1, and Appendix C. 
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comprehension of KIT disclosures.63 To address this confusion, we are proposing to 

switch the order of the Key Information Table and Overview of the Contract items to 

introduce investors earlier to the terminology and concepts underlying annuity contracts, 

in the hopes that this context will improve investor comprehension of KIT disclosures. 

Because variable annuities are also complicated investment products, we are proposing to 

switch the order for these products as well, so that variable annuity investors also have 

the benefit of this additional context. 

• Summary Prospectus. Consistent with the inclusion of RILAs on Form N-4, we are 

proposing to permit RILA issuers to make use of the summary prospectus framework 

available to variable annuity registrants on Form N-4. 

• Updates to the Filing Rules. To accommodate RILA registrations on Form N-4, we are 

proposing to require RILA issuers to pay fees in arrears on Form 24F-2 and we are 

proposing amendments to address RILAs in the rules that variable annuities use to file 

post-effective amendments and to update prospectuses. 

• Materially Misleading Statements in Sales Literature. The proposed amendments would 

require RILA issuers to comply with rule 156, which provides guidance as to when sales 

literature is materially misleading under the Federal securities laws. 

Our proposal, if adopted, would implement the RILA Act’s mandate. 

II. DISCUSSION 

A. Use of Form N-4 

 

63  See OIAD Report at Section 6, Quantitative Testing, Summary of Quantitative Testing. 
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“buffer.”81 Further, investor testing indicated that investors had difficulty in understanding the 

basic features and concepts of RILA contracts.82 The proposed Overview of the Contract 

disclosures would require descriptions and examples to help investors understand these RILA 

features and provide a basis for better understanding the issues flagged by the KIT disclosures.83 

Thus, based on investor testing, we propose to change the location of the KIT so that it appears 

after (rather than before) the Overview of the Contract section. Placing the Overview of the 

Contract section first may similarly provide context of the issues flagged in variable annuity 

KITs. 

Third, we propose to delete Form N-4’s general instruction stating that where the 

discussion of information required by the Overview of the Contract (currently Item 3) or KIT 

(currently Item 2) also responds to the disclosure requirements in other items of the prospectus, 

registrants need not include additional disclosure in the prospectus that repeats the information 

disclosed in the Overview of the Contract or the KIT.84 In administering Form N-4, we have 

observed that this instruction has led to confusion on the part of registrants. For example, while 

both the KIT and Item 5 require disclosures about principal risks, the KIT expressly 

contemplates that more detailed information will be repeated later in the prospectus, specifically 

requiring registrants to provide cross-references to the more detailed prospectus discussion.85 

Item 5 requires registrants to summarize the principal risks of the contract in one place, and was 

 

81  See, e.g., OIAD Report at Section 5, Qualitative Testing, Results from Round 1, Summary of Qualitative 
Testing, Section 6, Quantitative Testing, Summary of Quantitative Testing. 

82  See, e.g., OIAD Report at Section 5, Qualitative Testing, Summary of Qualitative Testing, Section 6 and 7 
Quantitative Testing, Summary of Quantitative Testing, Section 7, Conclusions, Summary of Findings. 

83  See, e.g., proposed Item 2(b)(2) of Form N-4. 
84  General Instruction C.3.(a) of Form N-4. 
85  See instruction 1(b) to Item 2 of Form N-4. 
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include a statement to this effect in this row of the KIT and either to provide the insurance 

company’s financial strength ratings or state, if applicable, that they are available upon request. 

We propose to require a RILA issuer to provide the same statement, with a conforming change to 

include index-linked options as an obligation of the insurance company.105  

c) Restrictions 

Investments. We propose to require RILA issuers to include the disclosure required by the 

first line item under the heading “Restrictions,” “Are there limits on the Investment Options?” 

This current item would be modified to require the insurance company to state whether there are 

any restrictions that may limit the investment options that an investor may choose, as well as any 

limitations on the transfer of contract value among investment options.106 As these limitations 

can exist for RILAs, we propose to require RILA issuers to make this disclosure so that investors 

can assess that disclosure in determining whether the RILA is an appropriate investment for 

them. 

Currently, the form also generally requires the insurance company to state that it reserves 

the right to remove or substitute portfolio companies as investment options, if applicable. 

Insurance companies typically reserve the right to change the index-linked options that are 

available under a contract as well as key features of available index-linked options. To alert 

investors that the available index-linked options and key terms of those index-linked options may 

 

105  See proposed instruction 3(d); see also infra section II.B.7(b) (discussing changes of Form N-4’s defined 
terms, including replacing “depositor” with “insurance company,” to facilitate inclusion of RILAs on the 
form). 

106  See proposed instruction 4(a) to Item 3 of Form N-4. The current item requires the insurance company to 
state whether there are any restrictions that may limit the investments that an investor may choose, as well 
as any limitations on the transfer of contract value among portfolio companies. Consistent with the 
corresponding changes made to defined terms, we would also clarify that this item applies to any 
investment option, not just the portfolio companies available as investment options under a variable option. 
See infra section II.B.7. 
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19. Should we require issuers to add a new column in the KIT labeled “Location in the 

Prospectus” or similar caption, and place it next to the relevant disclosure 

presented in the table to provide hyperlinked cross-references directly to the 

location in the statutory prospectus where the investor can find more detailed 

information about the subject matter or should we, as proposed, continue to permit 

issuers to provide cross-references either within the table row or presented as an 

additional column? Are there any particular sub-headings or captions that would 

help investors identify where to find information?  

20. Should we mandate particular examples or illustrations in the KIT? For example, 

should we require a chart of historical index performance with the guaranteed 

minimum cap overlaid? Should we require a table showing examples of the dollar 

amounts of losses and gains, without fees, an investor would face in a variable 

annuity as compared to RILAs with various floors, buffers, and caps over a four-

year period assuming various index movements?113 Are there other useful 

examples or illustrations currently provided by RILAs that help to illustrate their 

structure effectively to investors that we should include in the KIT? For example, 

should we require a graphic in the KIT to illustrate surrender charges and contract 

adjustments during different time periods of the contract? If so, what should the 

requirements for these graphics or illustrations be? Should we require illustrations 

in the KIT showing how caps, floors, and/or buffers could affect an investor’s 

returns across different market scenarios? If so, what should these scenarios be? As 

 

113  See N.Y. Comp. Codes R. & Regs. tit. 11, App. 28.8 (2023). 
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contracts that we should require a registrant to disclose in the proposed KIT? For 

example, should we require RILA issuers to state that an investor can lose money 

by investing in these contracts including a loss of principal? Alternatively, should 

we require all issuers to state this, not just RILA issuers?  

33. Would the disclosure that a RILA issuer would provide in response to the proposed 

“Restrictions” line items convey the appropriate amount of information about 

certain restrictions that various contract options may entail, in light of the goals of 

the proposed KIT and the unique nature of a RILA? Should an issuer be required 

to disclose information about restrictions in the KIT other than those associated 

with the contract’s investment options and benefits? If so, what? Instead, should 

we provide flexibility by permitting issuers to disclose other restrictions at their 

discretion? Do commenters agree that our proposal to require disclosure about 

restrictions on contract benefits generally (as opposed to the current requirement 

which is limited to optional benefits) is appropriate? 

34. Is the disclosure that a RILA issuer (along with other issuers that use Form N-4) 

would be required to provide in response to the proposed “Taxes” line item 

appropriate, in light of the goals of the proposed KIT? Given that some investors in 

these products may not have the means or ability to consult a tax professional, 

should we require additional disclosures in addition to the required statement that 

investors should consult a tax professional? For example, should a RILA issuer be 

required to consider which tax consequences are most likely be faced by retail 

investors and to provide general information regarding those consequences? For 

example, should an issuer be required to emphasize more prominently that 
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amount that exceeds the buffer) at the end of the term, meaning the investor’s contract value will 

decrease by 15%). The prospectus similarly would include an example of how the limit on gains 

could operate to limit a positive return (e.g., if the index return is 12% and the cap rate is 4%, the 

insurance company will credit 4% in interest at the end of the term, meaning the investor’s 

contract value will increase by 4%). 

We also propose to require the insurance company to disclose, for each index-linked 

option, current limits on index losses and gains, as well as the minimum limits on losses and 

gains that are guaranteed for the life of the contract.133 The guaranteed minimum limits tend to 

be lower than those currently provided for in the contract but will not change for the life of the 

contract, whereas the actual limits for an index-linked option will vary from crediting period to 

crediting period. However, at no point will these limits be lower than the guaranteed minimums. 

Both pieces of information are important to understanding the potential returns of an index-

linked option because one of the central economic tradeoffs a RILA presents is an investor’s 

consideration of whether to sacrifice potential gains in exchange for protection against potential 

losses. An investor therefore will not only need to consider the guaranteed limits, but also 

understand that the actual limits can vary over the life of the contract.134 We also propose to 

require the insurance company to state that current limits on gains and limits on index losses will 

not change during the index-linked option’s crediting period. This would help investors 

 

133  Proposed Items 6(d)(2)(i)(B) and 6(d)(2)(ii)(B) of Form N-4. 
134  This information about minimum guaranteed index gain limits is also set forth in the appendix, which is 

part of the summary prospectus. See proposed Instruction 7 to Item 17(b); proposed rule 498A(b)(5)(ix). 
We are also proposing to require RILAs to publish online limits on gains. See infra section II.B.3.c. 
Although changes to an index-linked option, including current limits on gains, are material, we recognize 
that these limits in particular can change from time to time. Therefore, insurance companies may update 
current limits on gains using a prospectus supplement filed pursuant to rule 497 under the Securities Act. 
See infra section II.E.2. 
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Fixed Options 

In addition to variable options and index-linked options, annuity contracts commonly 

include fixed investment options, such as traditional, unregistered fixed options and unregistered 

index options.150 In the variable annuity context, a fixed option provides an alternative for 

investors who wish to avoid the market risk of investing in a variable option. A fixed option can 

also serve as the holding account for amounts that are pending allocation to a particular 

investment option. In addition, a fixed option may be the default allocation vehicle at the end of 

an index-linked option’s crediting period.  

Form N-4 generally requires registrants to describe the fundamental features and risks of 

an annuity contract, including those, like fixed options, that are distinct from the variable options 

offered through the registered separate account.151 The form also currently requires specific 

disclosure about fixed options in the KIT and the Contract Overview.152 Because we are 

proposing to include disclosures relating to index-linked options in Item 6, we are also proposing 

to require disclosures on this other type of investment option available to annuity contract 

investors so that they have a complete understanding of what they may invest in through that 

contract, either actively, or by default. This approach is designed to increase investor 

 

150  See proposed Item 6(e) of Form N-4. Interests in fixed account options are exempt securities under Section 
3(a)(8) of the Securities Act. 

151  General Instruction C.1.(a) of Form N-4 (stating that “[a] Registrant’s prospectus should clearly disclose 
the fundamental features and risks of the [Contracts], using concise, straightforward, and easy to 
understand language.”). 

152  Items 2 and 3 of Form N-4. 
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We therefore do not expect that current Form N-4 registrants likely would have to modify their 

disclosures to comply with the proposed requirement. Nevertheless, we propose to require this 

disclosure to be included in the consolidated principal risks section of the prospectus for 

completeness, and to help ensure that a prospectus for a contract that offers fixed options and 

index-linked options discloses the insurance company’s claims-paying ability with regard to its 

contractual guarantees. In contrast to variable options, where amounts invested are held in a 

separate account insulated from the insurance company’s general account and protected from 

general account creditors, assets invested in an index-linked option are subject to the insurance 

company’s claims-paying ability for most RILAs.  

Lastly, we propose a final new sub-item, which would require a description of the 

principal risks relating to any material reservation of rights under the contract, including if 

applicable, (1) the right to remove or substitute portfolio companies; (2) add or remove index-

linked options and change the features of an index-linked option from one crediting period to the 

next; (3) stop accepting additional purchase payments; and (4) impose investment restrictions or 

limitations on transfers.182 We propose to require this disclosure because the ability to 

discontinue contract features, alter an investor’s ability to participate in an index’s upside 

performance, and otherwise change features is important information for investors when making 

an investment decision. 

We request comment generally on the proposed amendments to Item 5 of Form N-4, and 

specifically on the following issues: 

 

182  See proposed Item 5(f) of Form N-4. 
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with RILAs that may not be captured by this table, we are proposing to require registrants to 

include the following statement in the table: 

In addition to the fees described above, we limit the amount you can earn on 
an Index-Linked Option. Imposing this limit helps us make a profit on the Index-
Linked Option. In return for accepting this limit on Index gains, you will receive 
some protection from Index losses. 
 
Annual Portfolio Company Expenses 

Form N-4 currently requires issuers to include in the prospectus an annual portfolio 

company expenses table, disclosing the minimum and maximum total operating expenses 

charged by the portfolio companies offered by variable annuity contracts that may be 

periodically charged to investors during the time they own the contract. This includes costs 

incurred by portfolio companies directly and, if the portfolio company invests in other mutual 

funds, the fees and expenses the portfolio company indirectly incurs from these investments. In a 

change that also would apply to variable annuities prospectuses, we are proposing that registrants 

disclose that expenses shown in this table may change over time, and may be higher or lower in 

future. We propose this change for two reasons. First, this modification would help to ensure that 

investors understand that these charges may increase over time, notwithstanding that these 

charges are described as maximum expenses. Second, given that we are proposing similar 

disclosures with regard to features of RILA offerings that are subject to change, we propose to 

require a similar level of disclosure with regard to variable annuity offerings where appropriate. 

Example 

Form N-4 issuers currently must provide an example in their prospectuses that is 

designed to allow variable annuity investors to compare the cost of investing in the contract with 

the cost of investing in other variable annuity contracts. We propose amending the example 

requirements to clarify, for variable annuity and RILA issuers, that the example is designed to 
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issuers.200 We do not propose applying the existing disclosure requirement dealing with frequent 

transfer arrangements to RILA issuers, as its provisions are relevant only to variable annuity 

contracts.201 

d) Request for Comment 

We request comment on these proposed amendments. 

63. Do commenters agree that it is appropriate to include a discussion of contract 

adjustments in Items 4, 7, and 22 as proposed? If not, how would commenters 

suggest issuers disclose contract adjustments to ensure that investors have 

sufficient information to make an informed investment decision regarding RILAs? 

64. Is it appropriate to require the disclosure of the contract adjustment maximum 

potential loss in the transaction expense table? Do commenters agree that is 

appropriate to require that issuers express the contract adjustment maximum 

potential loss as a percentage? If not, what alternative measure would commenters 

suggest? 

65. Do commenters agree that the proposal strikes the proper balance in the location of 

the proposed contract adjustment disclosures? Are there any contract adjustment 

disclosures we propose including in the SAI that commenters believe would be 

more appropriately located in the prospectus? Are there any contract adjustment 

disclosures we propose including in the prospectus that commenters believe would 

be better situated in the SAI? 

 

200  See proposed Item 22(b) of Form N-4. 
201  See proposed Item 22(c) of Form N-4. 
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b) Definitions (General Instruction A) 

We are proposing amendments to General Instruction A to update the existing definitions 

in Form N-4, add new definitions to accommodate the inclusion of RILAs on Form N-4, and 

implement these proposed definitions throughout the form. However, unless otherwise stated, the 

proposed amendments to the definitions in General Instruction A would not alter the existing 

obligations under Form N-4 for current issuers on Form N-4. These changes should provide a 

standard set of definitions to convey form provisions in a consistent and efficient manner without 

the need for lengthy descriptions in each instance and clarify which form provisions apply to 

which categories of issuers and investment products.210 

Specifically, we propose to add a new definition for “index-linked option.” The proposed 

definition covers RILAs and index-linked options offered in combination contracts, as an 

investment option offered under any contract, pursuant to which the value of the contract, either 

during an accumulation period or after annuitization, or both, will earn positive or negative 

interest based, in part, on the performance of a specified index.211 This is a functional definition 

focused on the key features of a RILA and would cover RILAs as defined in the RILA Act. We 

also propose to define “fixed option” as an investment option under the contract pursuant to 

which the value of the contract, either during an accumulation period or after annuitization, or 

both, will earn interest at a rate specified by the insurance company, subject to a minimum 

guaranteed rate under the contract. Further, we would change the existing definition of “variable 

annuity contract” to “variable option” and move the parts of that definition that refer to annuity 

 

210  We are also proposing to amend Form N-4 throughout to use the gender-neutral reference of “investor” 
where appropriate. See, e.g., proposed Instruction 6 to Item 2 of Form N-4. 

211  Because RILA returns may not be one for one with the index, we propose to indicate that positive or 
negative interest is only based “in part” on the index’s performance. 
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offerings on Forms S-1 and S-3 currently.221 Further, in addition to the requirements of rule 484, 

we are proposing to amend Item 34 of Form N-4 to include certain undertakings currently 

required of RILAs as part of their Form S-1 and S-3 registration statements.222  

Item 27 - Exhibits 

RILA issuers are currently subject to the integrated disclosure requirements of Regulation 

S-K when registering their offerings, which provide requirements for exhibits that must be filed 

as part of the registration statement.223 Conversely, issuers on Form N-4 are required to file the 

exhibits required by rule 483 and Item 27 of Form N-4. To provide consistent requirements for 

Form N-4 issuers, we are proposing amendments to require RILA issuers to adhere to the same 

requirements as current issuers on Form N-4. RILA issuers and current Form N-4 issuers are 

subject to somewhat different provisions for filing exhibits to a registration statement. However, 

there are significant similarities between the types of the exhibits that each type of issuer is 

required to file, and thus we generally are not proposing to change those requirements. RILA 

registration statements will therefore continue to include the types of exhibits currently included 

in their registration statements on Forms S-1 and S-3. For example, RILA issuers filing on Form 

N-4 would continue to be required to file such exhibits as the insurance company’s certificate of 

incorporation and by-laws, forms of contracts offered in connection with the registration 

 

221  See Item 16 of Form S-1; Item 16 of Form S-3; Item 601 of Regulation S-K. 
222  The disclosure currently required in Item 34, the fee representation mandated of registered separate 

accounts under the Investment Company Act, would be retained as paragraph (a) of this item, limited in 
application to variable options, and the new undertakings added as new paragraph (b) and limited to index-
linked options. See also 15 USC 80a-26(f)(2)(A). We would also rename this item “Fee Representation and 
Undertakings.” 

223  See 17 CFR 229.601. 
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experience of investing in a RILA contract with the index-linked option that investor had 

previously chosen. For this reason, under the proposed amendments a change to any of these 

features would represent a change in the availability of the investment options that the RILA 

contract offers. 

The topics of the additional contents included in an updating summary prospectus—as 

well as the required headings under which these contents must appear—would be the same for 

RILA contracts and for variable annuities registered on Form N-4.295 Certain of these required 

contents, however, would vary in substance to reflect the unique aspects of RILA contracts as 

compared to variable annuities. These are indicated in Table 2 above and include:  

•  Disclosure provided under the heading “Important Information You Should Consider 

About the Contract” (Item 3 of Form N-4), where certain rows in the required table 

are specific to RILA contracts as opposed to variable annuities; and 

• Disclosure under the heading “Appendix: Investment Options Available Under the 

Contract” (Item 17 of Form N-4), where a RILA contract would include a different 

summary table for index-linked options offered under the contract than the summary 

table of variable options offered under a variable annuity.  

Online Accessibility of Contract Statutory Prospectus and Certain Other  

Documents Relating to the Contract 

Investors who receive a RILA contract initial or updating summary prospectus would 

have access to more detailed information about the RILA contract, either by reviewing the 

information online, or by requesting the information to be sent in paper or electronically. In this 

 

295  Proposed rule 498A(c)(6). 
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• Requirements that: (1) the required online documents be presented in a format that is 

convenient for reading and printing, and (2) a person be able to retain electronic versions 

of these documents in a format that is convenient for reading and printing; and 

• The requirement for any website address that is included in an electronic version of the 

summary prospectus to be an active hyperlink. 

Failure to comply with these additional requirements would not, however, negate a person’s 

ability to rely on the rule to satisfy prospectus delivery obligations. 

Request for Comments 

We request comment on the proposed amendments to rule 498A, which would permit 

RILA issuers to use a summary prospectus to satisfy statutory prospectus delivery obligations: 

102. Is it appropriate to permit RILA issuers, as well as issuers of “combination 

contracts,” to use a summary prospectus to satisfy statutory prospectus delivery 

obligations? Why or why not?  

103. Would the current rule 498A framework, which provides for an initial summary 

prospectus and an updating summary prospectus, be appropriate for RILA 

contracts?  

104. Is it appropriate that the use of summary prospectuses for RILA contracts be 

voluntary, as proposed? Should the use of summary prospectuses for RILA 

contracts instead be mandatory? 

105. Should an initial summary prospectus for a RILA contract only describe a single 

contract that the RILA issuer currently offers for sale, as proposed? Instead should 

we permit an initial summary prospectus to describe more than one contract? Do 
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We are also proposing amendments to Form 24F-2 that would indicate when RILA 

issuers can take credits for redemptions of securities not claimed in a prior fiscal year (“non-

claimed prior redemptions”). Typically, issuers that file Form 24F-2 can take credit for these 

redemptions to offset some of the purchases being reported for the current fiscal year. This is 

only intended to be available for non-claimed prior redemptions that had occurred since the use 

of the form (and the payment of registration fees on an annual net basis) was available to the 

issuer.327 The form, however, includes a legacy instruction for any non-claimed redemptions in a 

prior fiscal year that ends no earlier than October 11, 1995. This specific date is related to the 

timing of open-end funds’ and unit investment trusts’ transition to Form 24F-2.328 With the 

addition of RILAs to this form, we are removing the reference to October 11, 1995 in Item 5(iii) 

of Form 24F-2 and amending the related instructions so that it is clear that issuers will only be 

able to take credit for non-claimed prior redemptions that occur on or after the date the issuer 

became eligible to use the form, which for RILA issuers would be the effective date of the 

proposed amendments, if adopted.329 

We request comment on the proposed fee payment methodology for RILAs and the 

proposed amendments to Form 24F-2. 

120. Is it appropriate to require RILA issuers to pay registration fees in arrears for the 

registration of securities? Would the process be more efficient for insurance 

companies than the current registration fee processes used by RILA issuers? If not, 

 

327  See generally Closed-End Fund Offering Reform Adopting Release at n.348. 
328  See Registration Under the Securities Act of 1933 of Certain Investment Company Securities, Investment 

Company Act Release No. 22815 (Sep. 10, 1997) [62 FR 47934 (Sep. 12, 1997)] at n.9. 
329  In addition to RILA issuers, interval funds have been able to use Form 24F-2 since Aug. 1, 2021 (the 

effective date of rule 24f-2 as applied to interval funds), so these funds likewise would only be able to take 
credit for non-claimed prior redemptions since that date. 
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appropriate framework for RILA registration statements in light of their similarity to variable 

annuities. RILA registration statements are routinely updated over the course of an offering and 

may be subject to material and non-material amendments over the long-term nature of the 

investment product. As such, the proposed amendments addressing the post-effective amendment 

process for RILA registration statement should provide benefits to current RILA issuers using 

Form S-1 by reducing administrative complexity when updating financial statements included in 

a registration statement or when making other changes to a registration statement through rule 

485’s provisions for automatic and immediate effectiveness.342 Requiring RILA issuers to rely 

on the simplified post-effective amendment process would enable these issuers to update their 

disclosures in a manner that complements and facilitates RILAs’ offering structure and 

particularly provide efficiency in the context of combination contracts. 

Requiring RILA issuers to rely on rules 485 and 497 also would provide a uniform post-

effective amendment and prospectus filing framework for all issuers using Form N-4 and provide 

insurance companies that may offer one or more related insurance products, including index-

linked options offered as part of combination annuity contracts, consistent filing requirements 

across related products. This should also result in enhanced efficiencies as these issuers would no 

longer be required to manage distinct filing processes for related products. In addition, 

employing the framework provided by rules 485 and 497 would provide Commission staff with 

an increased degree of administrative efficiency by facilitating the review of amendments 

containing material changes to RILA registration statements while permitting amendments with 

non-material changes to become effective immediately. 

 

342  See proposed rule 485. 
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variable options ranges from 1 to 100, with an average of 10.4 variable options. The most 

common variable option is a money market fund – in all instances of combination contracts, a 

money market fund (or, in one case, a similar liquid investment) is offered as a variable option.  

Table 9 provides information on the dollar amount of RILA sales from 2016 to 2022.380 

RILA sales have increased from $7.3 billion in 2016 to $41.1 billion in 2022, which represents a 

463% increase between these two years.  

Table 9: Sales of RILAs, 2016-2022 

 2016 2017 2018 2019 2020 2021 2022 

Sales of RILAs 
($ billions) 

7.3 9.0 11.2 17.4 24.1 38.7 41.1 

Source: Fact Tank: Sales Data, LIFE INSURANCE MARKETING AND RESEARCH ASSOCIATION, 
https://www.limra.com/en/newsroom/fact-tank/ (using data from the U.S. Individual Annuity Sales surveys for 
Q4 for each year from 2016 through 2022). 

 

A recent survey of insurers found that 85% of respondents believed in 2021 that RILA 

sales would increase by 10% or more over the next three years, 10% believed that RILA sales 

would increase by less than 10%, while 5% believed that RILA sales would remain the same 

over that time period. No respondents indicated that they believed RILA sales would decrease.381 

When surveyed about the factors driving the growth in RILA sales, the three most commonly 

cited reasons were: (1) increased understanding of RILAs among advisers and broker-dealers 

(85%), (2) the entrance of large, reputable insurers into the RILA market (80%), and (3) 

 

380  Fact Tank: Sales Data, LIFE INSURANCE MARKETING AND RESEARCH ASSOCIATION, 
https://www.limra.com/en/newsroom/fact-tank/ (using data from the U.S. Individual Annuity Sales surveys 
for Q4 for each year from 2016 through 2022). 

381  Cerulli Associates & Insured Retirement Institute, Custom Key Findings, U.S. Annuity Markets 2021: 
Acclimating to Industry Trends and Changing Demand Ex. 1 (2021) (“Cerulli Report”), available at 
https://www.irionline.org/wp-content/uploads/2022/02/IRI-Key-Findings_2021_Final_12622.pdf  

https://www.limra.com/en/newsroom/fact-tank/
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option whose performance is based, in part, on the S&P 500 Price Return Index, the credited 

return may be based on the point-to-point change in the S&P 500, which does not include the 

dividend payments of the underlying stocks.433 The excluded dividends can act as an implicit 

“fee” on investors with the magnitude of the implicit fee being comparable to average dividend 

rates among the underlying index stocks.434  

While most RILAs do not include any explicit ongoing fees or charges to the investor, 

RILAs typically have charges for early or mid-term withdrawals. As discussed in section 

II.B.2.a, charges for early or mid-term withdrawals could include, surrender charges, contract 

adjustments, and transaction charges (separate from surrender charges).435    

RILAs differ from other annuity contracts in other ways as well. Variable annuities 

involve a direct investment of premiums into subaccount(s) that correspond to one, or more, of 

many mutual funds. RILA premiums, on the other hand, are not directly invested into the assets 

of the underlying index, and typically investors can only choose among index-linked options 

whose returns are based on a small number of mainstream indexes.436 Also, the financial 

guarantees common to variable annuities are long term and are only applied when the contract 

terminates, either at maturity or due to the investor’s death, or if the account value reaches zero 

due to guaranteed withdrawals.437 These factors make variable annuity guarantees difficult to 

 

433  See supra footnote 431. 
434  Id. The Moenig Paper provides the following example. If stock prices rise by 7% on average over the 

crediting period, in addition to paying 2% in dividends, then the RILA account would be credited 7%, even 
though investors in the underlying stocks would earn a 9% return. Omitting dividend payments benefits 
insurers by reducing the cost of providing a given amount of downside protection (e.g., through lower 
option prices). 

435  See also supra footnote 431. 
436  See Moenig Paper. 
437  Id. 
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is described in the Form N-4 registration statement. For example, the data tagging could allow 

third parties such as financial data aggregators to efficiently compare and otherwise process the 

disclosed information into analyses accessible to investors. 

c. Option to Use a Summary Prospectus 

We are proposing to amend rule 498A to permit RILA issuers, as well as issuers of 

“combination contracts” offering a combination of index-linked options and variable options, to 

use a summary prospectus to satisfy statutory prospectus delivery obligations. Investors would 

continue to have access to the RILA statutory prospectus and other information about the RILA 

contract online, with paper or electronic copies of this information upon request. The current 

summary prospectus rule for variable contracts uses a layered disclosure approach designed to 

provide investors directly with key information relating to the contract’s terms, benefits, and 

risks in a concise and reader-friendly presentation, with more detailed information available 

elsewhere. The proposed amendments to rule 498A would broaden the scope of the rule to 

address RILA contracts.  

As discussed in section II.C above, the proposed amendments to rule 498A would 

involve the use of two distinct types of summary prospectuses for RILA contracts, employing the 

same approach the rule currently uses for variable contracts. An “initial summary prospectus,” 

covering contracts offered to new investors, would include certain key information about the 

contract’s most salient features, benefits, and risks, presented in plain English in a standardized 

order. The rule amendments would also require “updating summary prospectuses” to be provided 

to existing investors in RILA contracts. The updating summary prospectus would include a brief 

description of certain changes to the contract that occurred during the previous year, as well as a 

subset of the information required to appear in the initial summary prospectus. Certain key 



253 
 

investors from reading statutory prospectuses.461 That survey observed that many mutual fund 

investors do not read statutory prospectuses because they are long, complicated, and hard to 

understand. Responses to investor surveys in other contexts, also suggest that shareholders may 

be more likely to read more concise shareholder reports.462 

To the extent summary prospectuses increase readership of RILA contract disclosures, 

they could improve the quality and efficiency of portfolio allocations made on the basis of 

disclosed information for those investors who otherwise would not have read the statutory 

prospectus.  

The presentation proposed for the initial summary prospectus may also reduce the 

investor effort required to compare RILA contracts, to consider different index-linked options 

that a RILA offers, or to compare RILA contracts with each other and with variable annuity 

contracts, when an investor considers a new investment. Information provided in a concise, user-

friendly presentation could allow investors to compare information across contracts and as a 

result, may lead investors to make decisions that better align with their investment goals.463 For 

example, the proposed amendments would require insurance companies to distill certain key 

product information into tables, which could facilitate comparison across different products. 

 

461  Prior to the Commission’s 2009 adoption of mutual fund summary prospectus rules, the Commission 
engaged a consultant to conduct focus group interviews and a telephone survey concerning investors’ views 
and opinions about various disclosure documents filed by companies, including mutual funds. During this 
process, investors participating in focus groups were asked questions about a hypothetical Summary 
Prospectus. Investors participating in the telephone survey were asked questions relating to several 
disclosure documents, including mutual fund prospectuses. See Abt SBI, Inc., Final Report: Focus Groups 
on a Summary Mutual Fund Prospectus (May 2008), available at https://www.sec.gov/comments/s7-28-
07/s72807-142.pdf. Although the results from the investor testing reflect stated investor preferences, they 
do not provide us with information with respect to the extent to which RILA investors would actually be 
more likely to read a RILA summary prospectus relative to a statutory prospectus. 

462  Tailored Shareholder Reports Adopting Release. 
463  See supra footnote 453. 
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internal costs (for compliance attorneys and other non-legal staff, such as computer 

programmers, to prepare and review the required disclosure) and external costs (including filing 

fees, outside legal and accounting fees, as well as any costs associated with outsourcing all or a 

portion of the Form N-4 filing responsibilities to a filing agent, software consultant, or other 

third-party service provider). 

The proposal could lead to certain costs for investors as well. Any portion of additional 

costs that is not borne by insurance companies would ultimately be passed on to RILA investors. 

Investors also may bear costs associated with certain proposed changes such as the proposed 

change in filing rules as well as an insurance company’s option to use a summary prospectus.  

a. Direct Costs 

Form N-4. We believe that the direct costs associated with the proposed amendments 

would be most significant for the first Form N-4 registration statement that an insurance 

company would be required to prepare and file because the insurance company would need to 

familiarize itself with the new registration form and may need to configure its systems to 

efficiently gather the required information. In subsequent periods, we anticipate that insurance 

companies would incur significantly lower costs because much of the work involved in the initial 

registration statement preparation and filing is non-recurring and because of efficiencies realized 

from system configuration and reporting automation efforts accounted for in the initial filing 

period. The costs associated with preparing and filing a new registration statement (on Form N-4 

as opposed to Forms S-1/S-3) would be ameliorated to the extent an insurance company 

currently has experience and systems in place to prepare and file registration statements on Form 

N-4 (e.g., the insurance company currently offers variable annuities whose offerings are 
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and 80a-37], and the RILA Act, particularly section 101 thereof [Pub. L. No. 117-328, div. AA, 

title I, 136 Stat. 4459 (2022)]. Form-N-4 is the registration form currently used by most variable 

annuity separate accounts. These proposed amendments would implement the requirements 

relating to RILAs contained in the RILA Act by allowing Form N-4 to also be used for the 

registration of RILAs. 

The proposed amendments would add to Form N-4 new disclosure requirements that 

specifically address the features and risks of RILAs. Specifically, the proposal would amend the 

contents of Form N-4, including the form’s general instructions, requirements for front and back 

cover pages, the key information table, principal disclosures regarding RILA investment options, 

and contract adjustment and fee disclosures. These amendments would apply only to insurance 

companies registering RILAs. We are also proposing applying the form’s existing disclosure 

requirements to RILAs where appropriate. For example, we are proposing to permit insurance 

companies to provide financial statements on amended Form N-4 regarding RILAs in the same 

way that that they do under the current Form N-4 for variable annuities, including permitting the 

use of SAP to the same extent as variable annuities. 

In addition to adding RILAs to Form N-4, we are proposing amendments to the form that 

would be applicable to all issuers, which are designed to improve disclosures based upon our 

experience in administering the form and feedback received in investor testing. For example, we 

are proposing to switch the order of the key information table and overview of the contract items 

in the prospectus to require more specific principal risk disclosures. All Form N-4 filers would 

be subject to these proposed amendments.  

To facilitate to the inclusion of RILAs on Form N-4, we are proposing amending Form 

24F-2, rules 313 and 405 of Regulation S-T, and rules 156, 172, 405, 415, 424, 456, 457, 485, 
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(i) Statements about possible benefits connected with or resulting from services to be 

provided or methods of operation which do not give equal prominence to discussion of any risks 

or limitations associated therewith; 

(ii) Exaggerated or unsubstantiated claims about management skill or techniques, 

characteristics of the investment company or registered index-linked annuity or an investment in 

securities issued by such company, services, security of investment or funds, effects of 

government supervision, or other attributes; and 

(iii) Unwarranted or incompletely explained comparisons to other investment vehicles or 

to indexes. 

(4) Representations about the fees or expenses associated with an investment in the fund 

or registered index-linked annuity could be misleading because of statements or omissions made 

involving a material fact, including situations where portrayals of the fees and expenses 

associated with an investment in the fund or registered index-linked annuity omit explanations, 

qualifications, limitations, or other statements necessary or appropriate to make the portrayals 

not misleading. 

(c) For purposes of this section, the term sales literature shall be deemed to include any 

communication (whether in writing, by radio, or by television) used by any person to offer to sell 

or induce the sale of securities of any investment company or registered index-linked annuity. 

Communications between issuers, underwriters and dealers are included in this definition of 

sales literature if such communications, or the information contained therein, can be reasonably 

expected to be communicated to prospective investors in the offer or sale of securities or are 

designed to be employed in either written or oral form in the offer or sale of securities. 
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Act of 1940 [15 U.S.C. 80a-2(a)(37)] or to register an offering of a registered index-linked 

annuity securities (as defined in §230.405 (Rule 405)) shall become effective on the sixtieth day 

after the filing thereof, or a later date designated by the registrant on the facing sheet of the 

amendment, which date shall be no later than eighty days after the date on which the amendment 

is filed. 

* * * * * 

(b) Immediate effectiveness. Except as otherwise provided in this section, a post-effective 

amendment to a registration statement filed by a registered open-end management investment 

company, unit investment trust or separate account as defined in section 2(a)(37) of the 

Investment Company Act of 1940 [15 U.S.C. 80a-2(a)(37)] or to register an offering of a 

registered index-linked annuity securities shall become effective on the date upon which it is 

filed with the Commission, or a later date designated by the registrant on the facing sheet of the 

amendment, which date shall be not later than thirty days after the date on which the amendment 

is filed, except that a post-effective amendment including a designation of a new effective date 

pursuant to paragraph (b)(1)(iii) of this section shall become effective on the new effective date 

designated therein, Provided, that the following conditions are met: 

* * * * * 

10. Amend §230.497 by revising the section heading and paragraphs (c) and (e) to read as 

follows: 

§ 230.497 Filing of investment company or registered index-linked annuity prospectuses—

number of copies 

* * * * * 
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Contract registered on Form N-4, provide the information provided in paragraph (b)(5)(ii) before 

the information provided by paragraph (b)(5)(i). 

(i) Under the heading “Important Information You Should Consider About the 

[Contract],” the information required by Item 2 of Form N-3, Item 3 of Form N-4, or Item 2 of 

Form N-6. 

(ii) Under the heading “Overview of the [Contract],” the information required by Item 3 

of Form N-3, Item 2 of Form N-4, or Item 3 of Form N-6. 

(iii) Under the heading “Standard Death Benefits,” the information required by Item 

10(a) of Form N-6. 

(iv) Under the heading “Benefits Available Under the [Contract],” the information 

required by Item 11(a) of Form N-3 or Item 10(a) of Form N-4. Under the heading “Other 

Benefits Available Under the [Contract],” the information required by Item 11(a) of Form N-6. 

(v) Under the heading “Buying the [Contract],” the information required by Item 12(a) of 

Form N-3, Item 11(a) of Form N-4, or Item 9(a) through (c) of Form N-6. 

(vi) Under the heading “How Your [Contract] Can Lapse,” the information required by 

Item 14(a) through (c) of Form N-6. 

(vii) Under the heading “Making Withdrawals: Accessing the Money in Your 

[Contract],” the information required by Item 13(a) of Form N-3, Item 12(a) of Form N-4, or 

Item 12(a) of Form N-6. 

(viii) Under the heading “Additional Information About Fees,” the information required 

by Item 4 of Form N-3, Item 4 of Form N-4, or Item 4 of Form N-6. 

(ix) Under the heading “Appendix: [Portfolio Companies][Investment Options/Portfolio 

Companies] Available Under the Contract,” include as an appendix the information required by 
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remainder simultaneously submitted as an exhibit to a filing that contains the disclosure this 

section requires to be tagged; and 

*    *    *    *    * 

(b) *    *    * 

(1) If the electronic filer is not a management investment company registered under the 

Investment Company Act of 1940 (15 U.S.C. 80a et seq.), a separate account (as defined in 

Section 2(a)(14) of the Securities Act (15 U.S.C. 77b(a)(14)) registered under the Investment 

Company Act of 1940, a registered index-linked annuity issuer as defined in Rule 405 under the 

Securities Act (17 CFR 232.405), a business development company as defined in Section 

2(a)(48) of the Investment Company Act of 1940 (15 U.S.C. 80a-2(a)(48)), a unit investment 

trust as defined in Section 4(2) of the Investment Company Act of 1940 (15 U.S.C. 80a-4), or a 

clearing agency that provides a central matching service, an Interactive Data File must consist of 

only a complete set of information for all periods required to be presented in the corresponding 

data in the Related Official Filing, no more and no less, from all of the following categories: 

*    *    *    *    * 

(2) If the electronic filer is an open-end management investment company registered 

under the Investment Company Act of 1940, a separate account (as defined in Section 2(a)(14) of 

the Securities Act) registered under the Investment Company Act of 1940 (15 U.S.C. 80a et 

seq.), a registered index-linked annuity issuer as defined in Rule 405 under the Securities Act (17 

CFR 232.405), a unit investment trust as defined in Section 4(2) of the Investment Company Act 

of 1940 (15 U.S.C. 80a-4), or a clearing agency that provides a central matching service, an 

Interactive Data File must consist of only a complete set of information for all periods required 



 

Instruction. A Registrant may include on the front cover page any additional information, subject to the 
requirements of General Instruction C.3.(b) and (c). 

(b) Back Cover Page. Include the following information on the outside back cover page of the prospectus: 

(1) A statement that the SAI includes additional information about the Registrant. Explain that the SAI 
is available, without charge, upon request, and explain how investors may make inquiries about 
their Contracts. Provide a toll-free (or collect) telephone number for investors to call to request the 
SAI, to request other information about the Contracts, and to make investor inquiries.  

Instructions. 

1. A Registrant may indicate, if applicable, that the SAI and other information are available on its 
website and/or by email request. 

2. A Registrant may indicate, if applicable, that the SAI and other information are available from 
an insurance agent or financial intermediary (such as a broker-dealer or bank) through which 
the Contracts may be purchased or sold. 

3. When a Registrant (or an insurance agent or financial intermediary through which Contracts 
may be purchased or sold) receives a request for the SAI, the Registrant (or insurance agent 
or financial intermediary) must send the SAI within 3 business days of receipt of the request, 
by first-class mail or other means designed to ensure equally prompt delivery. 

(2) A statement whether and from where information is incorporated by reference into the prospectus 
as permitted by General Instruction D. Unless the information is delivered with the prospectus, 
explain that the Registrant will provide the information without charge, upon request (referring to 
the telephone number provided in response to paragraph (b)(1)).  

Instruction. The Registrant may combine the information about incorporation by reference with the 
statements required under paragraph (b)(1). 

(3) A statement that reports and other information about the Registered Separate Account are 
available on the Commission’s website at http://www.sec.gov, and that copies of this information 
may be obtained, upon payment of a duplicating fee, by electronic request at the following email 
address: publicinfo@sec.gov. 

 
(4) The EDGAR contract identifier for the Contract on the bottom of the back cover page in type size 

smaller than that generally used in the prospectus (e.g., 8-point modern type). 
 

Item 2. Overview of the Contract 

Provide a concise description of the Contract including the following information: 

(a) Purpose. Briefly describe the purpose(s) of the Contract (e.g., to help the investor accumulate assets 
through an investment portfolio, to provide or supplement the investor’s retirement income, to 
provide death and/or other benefits). State for whom the Contract may be appropriate (e.g., by 
discussing a representative investor’s time horizon, liquidity needs, and financial goals).  

(b) Phases of Contract. Briefly describe the accumulation (savings) phase and annuity (income) phase of 
the Contract. 

(1) This discussion should include a brief overview of the Investment Options available under the 
Contract. 

http://www.sec.gov/
mailto:publicinfo@sec.gov


 

(1) Describe the manner in which purchase payments are credited, including: (A) an explanation 
that purchase payments are credited on the basis of accumulation unit value; (B) how 
accumulation unit value is determined; and (C) how the number of accumulation units 
credited to a Contract is determined. 

(2) Explain that investment performance of the Portfolio Companies, expenses, and deduction of 
certain charges affect accumulation unit value and/or the number of accumulation units. 

(3) Describe when calculations of accumulation unit value are made and that purchase payments 
are credited to a Contract on the basis of accumulation unit value next determined after 
receipt of a purchase payment. 

(c) Identify each principal underwriter (other than the Insurance Company) of the Contracts and state its 
principal business address. If the principal underwriter is affiliated with the Registrant or any 
affiliated person of the Registrant, identify how they are affiliated (e.g., the principal underwriter is 
controlled by the Insurance Company). 

Item 12. Surrenders and Withdrawals 

(a) Surrender and Withdrawal. Briefly describe how surrenders and withdrawals can be made from a 
Contract, including any limits on the ability to surrender, how the proceeds are calculated, and when 
they are payable. Briefly describe the potential effect of such surrenders and withdrawals. 

(b) Additional Information Regarding Surrender and Withdrawal. Indicate generally whether and under 
what circumstances surrenders and withdrawals are available under a Contract, including the 
minimum and maximum amounts that may be surrendered or withdrawn, any limits on their 
availability, how the proceeds are calculated, and when the proceeds are payable. 

(c) Effect of Surrender and Withdrawal. Indicate generally whether and under what circumstances 
surrenders or withdrawals will affect a Contract’s cash value, death benefit(s), and/or any living 
benefits, and whether any charge(s) and Contract Adjustment will apply. 

(d) Investment Option Allocation. Describe how surrenders and withdrawals will be allocated to the 
Investment Options, including how such allocation would take place in the absence of instructions 
from the investor. 

Instruction. The Registrant should generally describe the terms and conditions that apply to surrender 
and withdrawal transactions. Technical information regarding the determination of amounts available to 
be surrendered or withdrawn should be included in the SAI. 

(e) Involuntary Redemption. Briefly describe any provision for involuntary redemptions under the 
Contract and the reasons for it, such as the size of the account or infrequency of purchase payments. 

(f) Revocation Rights. Briefly describe any revocation rights (e.g., “free look” provisions), including a 
description of how the amount refunded is determined. Disclose the method for crediting Variable 
Option earnings to purchase payments during the free look period, and whether Investment Options 
are limited during the free look period. 

Item 13. Loans 

Briefly describe the loan provisions of the Contract, including any of the following that are applicable. 

(a) Availability of Loans. State that a portion of the Contract’s cash surrender value may be borrowed. 
State how the amount available for a loan is calculated. 



 

under the Contract. The Appendix could incorporate a separate table that is structured pursuant 
to the following example, or could use any other presentation that might promote clarity and 
facilitate understanding: 

[Investment Option] [Benefit #1] [Benefit #2] [Benefit #3] [Benefit #4] 

Investment Option A     

Investment Option B     

Investment Option C     

Investment Option D     

 

  



 

YIELD = 2[(𝑎𝑎−𝑏𝑏
𝑐𝑐𝑐𝑐

+ 1)6 – 1] 

Where: 

a = net investment income earned during the period by the Portfolio Company attributable 
to shares owned by the sub-account 

b = expenses accrued for the period (net of reimbursements) 

c = the average daily number of accumulation units outstanding during the period 

d = the maximum offering price per accumulation unit on the last day of the period. 

Instructions: 

1. Include among the expenses accrued for the period all recurring fees that are charged to all 
Contracts. For any account fees that vary with the size of the account, assume an account size 
equal to the sub-account’s mean (or median) account size. 

2. If a broker-dealer or an affiliate (as defined in paragraph (b) of rule 1-02 of Regulation S-X [17 
CFR 210.1-02(b)]) of the broker-dealer has, in connection with directing the Portfolio 
Company’s brokerage transactions to the broker-dealer, provided, agreed to provide, paid for, 
or agreed to pay for, in whole or in part, services provided to the Portfolio Company (other than 
brokerage and research services as these terms are defined in section 28(e) of the Securities 
Exchange Act [15 U.S.C. 78bb(e)]), add to expenses accrued for the period an estimate of 
additional amounts that would have been accrued for the period if the Portfolio Company had 
paid for the services directly in an arms-length transaction. 

3. Net investment income must be calculated by the Portfolio Company as prescribed by Item 
26(b)(4) of Form N-1A. 

NOTE: (a-b) = net investment income in the Item 26(b)(4) equation. 

4. Disclose the amount or specific rate of any nonrecurring account or sales charges. 

5. If applicable, disclose that the performance information may not reflect all Contract charges 
(contracts may impose certain charges that are not reflected in the performance of the sub-
account, but reduce the value of an investment in the sub-account, such as optional benefit 
charges). State that performance would be lower if these charges were included. 

(3) Non-Standardized Performance Quotation. A Registered Separate Account may calculate 
performance using any other historical measure of performance (not subject to any prescribed 
method of computation) if the measurement reflects all elements of return. 

Item 25. Annuity Payments 

Describe the method for determining the amount of annuity payments if not described in the prospectus. 
In addition, describe how any change in the amount of a payment after the first payment is determined. 

Item 26. Financial Statements 

(a) Registered Separate Account. Provide financial statements of the Registered Separate Account. 

Instructions. Include, in a separate section, the financial statements and schedules required by 
Regulation S-X [17 CFR 210]. Financial statements of the Registered Separate Account may be limited 
























































