
IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

COMMODITY FUTURES TRADING ) 
COMMISSION,  ) 

) 
Plaintiff, ) 

) 
v. ) Case No. 1:18-cv-00619 

) 
JITESH THAKKAR AND ) 
EDGE FINANCIAL TECHNOLOGIES, INC., ) 

) JURY TRIAL DEMANDED 
Defendants. ) 

) 

DEFENDANTS JITESH THAKKAR AND EDGE FINANCIAL  
TECHNOLOGIES, INC.’S RENEWED MOTION FOR SUMMARY JUDGMENT 

Defendants Jitesh Thakkar and Edge Financial Technologies, Inc. hereby renew their 

motion, pursuant to Rule 56 of the Federal Rules of Civil Procedure, for summary judgment in 

Defendants’ favor.  In support thereof, Defendants state as follows: 

1. On September 3, 2019, Defendants filed a motion for summary judgment on both 

counts of Plaintiff’s Complaint for the reasons set forth in Defendants’ Memorandum in Support 

of their Motion for Summary Judgment.  See Defendants’ Jitesh Thakkar and Edge Financial 

Technologies, Inc.’s Motion for Summary Judgment (ECF Dkt. No. 29) and Jitesh Thakkar and 

Edge Financial Technologies, Inc.’s Memorandum in Support of Their Motion for Summary 

Judgment (ECF Dkt. No. 30). 

2. Defendants also objected to discovery in this matter because, as discussed in the 

parties’ Joint Initial Status Report filed on August 28, 2019, Defendant Edge Financial 

Technologies, Inc. (“Edge Financial”) already produced relevant emails from Edge Financial 

employees related to Trader A, the source code for Trader A’s program, and all other relevant 
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documents in its possession to Plaintiff Commodity Futures Trading Commission (“CFTC”) in 

response to a Voluntary Request for Documents from the CFTC in May 2015.  Edge Financial 

again produced nearly 39,000 pages of documents and communications to the Department of 

Justice (“DOJ”) in the spring of 2018.  The CFTC also interviewed at least 15 witnesses in relation 

to this case and/or the case against Trader A jointly with the DOJ during their investigation of this 

case and were able to interview any relevant witnesses during that time.  Defendant Jitesh 

Thakkar’s testimony regarding the facts of this case is established in his 97 minutes of recorded 

interviews with the FBI, during which Jitesh allowed the FBI to ask him any and all questions they 

had.  Finally, the material facts of this case—including Trader A’s admissions that he did not 

discuss spoofing with Jitesh and that Jitesh never told Trader A that he agreed to spoof the markets, 

among other admissions (see ECF Dkt. No. 30 at 13)—were conclusively established during the 

five-day criminal trial in April 2019.  The CFTC’s Counsel of Record in this case personally 

attended the trial, and the CFTC has access to the entire transcript from that trial.  See Joint Initial 

Status Report at 4-5 (ECF Dkt. No. 28). 

3. The Court held a hearing on Defendants’ motion for summary judgment on 

September 11, 2019.  The Court denied the motion without prejudice as premature but stated that 

Defendants could renew their motion after document discovery.  See Notification of Docket Entry 

(ECF Dkt. No. 36); Ex. 1, Hearing Tr., 9/11/19, at 10:5-12, 11:24-12:1.  In so ruling, the Court 

stated, “it does seem to me that the majority of the evidence on this issue would have been 

developed.  And based on the examples of discovery that the CFTC needs, it sounds a little bit like 

a fishing expedition.”  Ex. 1, Hearing Tr., 9/11/19, at 6:7-10; see also id. at 9:25-10:2 (noting that 

“it sounds like the vast majority of whatever document discovery that you would be seeking you 

already have access to”); id. at 11:12-17 (“I do think at this point the defendant has been living 
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with this for a long time, he’s already provided a lot of information, a lot of statements, he’s already 

been through a criminal trial.  I think just in the interest of fairness discovery here should be 

accelerated.”). 

4. After that hearing, the CFTC insisted that the Department of Justice would not 

make available to the CFTC all of the documents that it produced to Jitesh in the criminal case, 

even though there is no legal prohibition to producing many of those documents.  At the CFTC’s 

insistence, Jitesh’s counsel agreed to obtain permission to produce the documents Jitesh received 

from the DOJ in the criminal case to the CFTC in this case. 

5.  Accordingly Jitesh, at his own expense, filed a motion in the criminal case to 

modify the protective order in that case so that Jitesh could provide the CFTC with all the 

documents the DOJ produced to Jitesh in discovery.  See Jitesh Thakkar’s Unopposed Motion to 

Modify Protective Order (ECF Dkt. No. 136) in United States v. Thakkar, Case No. 18 CR 36 

(N.D. Ill Oct. 8, 2019). 

6. After Judge Robert W. Gettleman granted Jitesh’s motion, Jitesh incurred 

significant expense to copy and produce to the CFTC more than 800,000 pages of documents that 

the DOJ produced to Jitesh in the criminal case.  Defendants also responded to the CFTC’s 

interrogatories and document requests in this case, producing another 1,068 pages of documents 

in addition to the voluminous documents previously produced by Defendants to the CFTC in 

response to its Voluntary Request for Documents in May 2015. 

7. Less than two weeks after Defendants’ production of discovery responses and 

documents, the CFTC sent Defendants’ counsel notice of the CFTC’s intention to take depositions 

of four former Edge Financial employees.  The CFTC offered no explanation as to why these 

depositions are necessary for the CFTC to respond to Defendants’ Motion for Summary Judgment, 
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and Defendants cannot determine any reason why the CFTC would need these depositions to 

respond to the Motion.  See Ex. 2 hereto (email of 11/20/19 from T. Simek at CFTC to R. Mariotti). 

8. Accordingly, Defendants hereby renew their motion for summary judgment, in 

accordance with the Court’s ruling on September 11, 2019.  Defendants incorporate by reference 

their original Motion for Summary Judgment (ECF Dkt. No. 29), Memorandum in Support of their 

Motion for Summary Judgment (ECF Dkt. No. 30), and their Local Rule 56.1 Statement of 

Undisputed Facts and all exhibits thereto (ECF Dkt. No. 31), which were filed on September 3, 

2019.   

9. If the CFTC still claims it needs additional discovery to respond to Defendants’ 

motion, the Court should order the CFTC to provide an affidavit or declaration outlining exactly 

what discovery it still needs and why pursuant to Federal Rule of Civil Procedure 56(d).  During 

the September 11, 2019 hearing, the Court instructed the parties to resolve any issues with 

document discovery “and then if you want to make the CFTC come in and say we’re not ready 

because we need to conduct depositions, I’ll make them give a more precise explanation of who 

exactly they want to talk to.”  Ex. 1, Hearing Tr., 9/11/19, at 10:9-18.  The Court stated, “And what 

I’ll expect from the CFTC is a more detailed statement of exactly what you need to do consistent 

with Rule 56(d) in order to respond to the [summary judgment] motion.”  Id. at 12:1-3.  Now that 

document discovery issues have been resolved, if the CFTC still insists that further discovery is 

required to respond to Defendants’ motion, the Court should require the CFTC to explain exactly 

what discovery is needed and for what purpose. 

WHEREFORE, for the foregoing reasons, Defendants Jitesh Thakkar and Edge Financial 

Technologies, Inc. respectfully request that this Court grant their motion, enter judgment in their 

favor, award Defendants their costs and fees, and grant such other or further relief as this Court 
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deems proper.  If the CFTC insists it needs additional discovery to respond to the motion, 

Defendants respectfully request that the Court order the CFTC to provide an affidavit or 

declaration outlining exactly what discovery it still needs and why pursuant to FRCP 56(d) before 

any additional discovery is conducted. 

Dated:  December 4, 2019  Respectfully submitted, 

JITESH THAKKAR AND EDGE 
FINANCIAL TECHNOLOGIES, INC.,  

By: /s/ Renato Mariotti
One of Their Attorneys 

Renato Mariotti 
Holly H. Campbell 
THOMPSON COBURN LLP 
55 East Monroe St., 37th Floor 
Chicago, Illinois 60603 
(312) 346-7500 
rmariotti@thompsoncoburn.com  
hcampbell@thompsoncoburn.com 

CERTIFICATE OF SERVICE 

I hereby certify that on December 4, 2019, the foregoing was filed electronically with the 

Clerk of the Court to be served upon all attorneys of record by operation of the Court’s electronic 

filing system. 

/s/ Renato Mariotti  
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